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P-ROGCGEEDI-NGS

(2:20 p.m)

CHAIR M LLER. Ckay, we're back on
the record to do a | egal agenda for Friday,
August 15, 2014, as we were here for a speci al
heari ng today anyway. First itemis review of
Emer gency and Proposed Rul enaking for MPD
Rei mbur sabl e Det ai |

This is a revised, since our
Wednesday hearing in which we've incorporated
sone suggestions. So | nove that we approve
this rulemaking. Do | have a second?

MEMBER SHORT: Second.

CHAIR M LLER. M. Short has
seconded the notion. Any other comments? Al
those in favor then say aye.

(Chorus of ayes)

CHAIR M LLER. Al those opposed,
all those abstaining. Mtion passes 5-0-0.
The second itemon the agenda i s an anendnent
to a Settlenent Agreenent dated, August 9,

2014, between Big Chair Coffee and Gill and

Neal R. Gross and Co., Inc.
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ANC 8A.

Big Chair Coffee and Gill is
| ocated at 2122 Martin Luther King Jr. Ave.

SE, CR License Nunber 084376. | nove that we
approve wth the follow ng nodifications to
Par agraph 3 that woul d be changing 12: 00 p. m
to a.m and Nunber 4, Provision 8(e) and 8(c).

MEMBER ALBERTI: 8(b)?

CHAIR M LLER. Let ne double
check. | think it's 8(b)1.

MEMBER ALBERTI: \What's wong with
8(b)?

CHAIR M LLER: Ckay. Pausing to
pul | that paragraph. | think 8(b) one we were
going to add | anguage to that, yes, to
coincide with our |anguage in the statute and
that would be with respect to the caneras that
the caneras utilized by the establishnent are
oper ational .

That any footage of a crine of
violence or a crine involving a gun is

mai ntai ned for a m ni num of 30 days. The

Neal R. Gross and Co., Inc.
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security footage is nmade available within 48
hours upon the request of ABRA or the MPD.

We've recently started addi ng that

to settlenent agreenents. It's, but it's
right out of the law. It's right out of our
statute.

MEMBER ALBERTI: And the ot her
one?

CHAIR M LLER.  8(c), we
recommended changi ng the provision of cel
phone nunbers of nmanagers to contact
information for the establishnent. | believe
that's, let me double check if there's
anyt hi ng el se.

(Of the record comments)

CHAIR M LLER: |'m I ooking at
Nunber 4. There's been a, the parties
t hensel ves asked that there be a cross out.
And | believe it's Paragraph 4. | n Paragraph
4 crossing out Applicant agrees to keep its
doors and w ndows cl osed when live nusic is

bei ng played at the establishnment after 8:00

Neal R. Gross and Co., Inc.
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p.m on Friday and Saturday.

They actually requested that be
renoved. And correction, that sentence should
not be crossed out. The follow ng sentence
shoul d be crossed out. And that reads however
It is understood by the parties that applicant
may open its w ndow panels and that nusic may
be played at such tines at a | evel not audible
beyond the street curbside.

Al right. Let nme |ook further.
| think that's it. Are there any others that
ot her know about? GCkay. And we have a
witten order that is going out today that
sets forth these changes. |It's Order Nunber
2014-326. And it also says that all terns and
conditions of the original agreenent remain in
full force and effect.

Ckay. So | nove that we approve
the amendnment with the nodifications.

MEMBER SHORT: Second.

CHAIR M LLER. M. Short has

seconded the notion. All those in favor say

Neal R. Gross and Co., Inc.
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aye.

MEMBER ALBERTI: | would like to
make a coment before we vote.

CHAIR M LLER: Ckay.

MEMBER ALBERTI: \Wile | agree
with the nodifications that you' ve enunerated
there are other conditions in here that I find
very troubling. Under the section | abeled
entertai nnent endorsenent it says that live
entertai nnent such as a jazz trio is allowed
inside and in the center garden.

Later in that sane section it says
that bands are prohibited. This appears to ne
to be a conflict in |anguage because any
| ogi cal interpretation of a jazz trio and band
woul d be that a jazz trio is a band. | think
it fits the definition that you would find in
any dictionary.

Addi tionally, and maybe even nore
troubling is that they are discrimnating on,
by singling out jazz trios as being all owed

they're discrimnating on genre nusic and

Neal R. Gross and Co., Inc.
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quite possibly discrimnating on cultural
preference. They seemto think that jazz is
accept abl e where nusic and types of bands
maybe a hi p-hop, small hip-hop band woul d not
be allowed there certainly seens to be sone
cul tural bias here.

So | find this very troubling and
I wll vote to not accept this, well to deny
t he noti on.

CHAIR M LLER O her comrents?
Ckay. | would just say that | don't find it
troubling in that | find | anguage such as
l'ight entertainment such as a jazz trio to
I nclude nore than a jazz trio. So | don't see
anything discrimnatory. Any other coments?

MEMBER ALBERTI: Since we don't
know what else is allowed you can't concl ude
that. | can only go by what they've told us.

CHAIR M LLER. Ckay. Any other
coments? Al right. Thank you. And so
there is a notion to approve the anendnent to

the settlenent agreenent and it's been

Neal R. Gross and Co., Inc.
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MEMBER SHORT: Yes, nma' am

CHAIR M LLER Ckay. Al those in
favor say aye.

(Chorus of ayes)

CHAIR M LLER. Al those opposed.

MEMBER ALBERTI: Opposed.

CHAIR M LLER  Ckay. The notion
passes 4-1-0. Next is Nunber 3, Wthdrawal of
Prot est dated August 15, 2014, submtted by
Comm ssioner WIIliam Stephens of ANC 2B.
That's with respect to Cties |ocated at 919
19th Street NW License Nunber 0863109.

| nove that we approve this
withdrawal. Do | have a second?

MEMBER SI LVERSTEIN:  Second.

CHAIR MLLER M. Silverstein
seconded the notion. Any comments? All those
in favor say aye.

(Chorus of ayes)

CHAIR M LLER. Al those opposed,

all those abstaining. Mtion passes 5-0-0.

Neal R. Gross and Co., Inc.
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Nunber 4 is a request to vacate Utra Cease
and Desist Order, dated, Oder 2014-271, dated
August 14, 2014. | nove that we approve the
vacating this cease and desist order. Do |
have a second?

MEMBER SI LVERSTEIN:  Second.

CHAIR MLLER M. Silverstein has
seconded the notion. One second. Correction,
we have an order that's been dated today's
date for our signature August 15, 2014. Ckay.
So | nove that we approve that order.

MEMBER SI LVERSTEIN:  Second.

CHAIR MLLER M. Silverstein
seconded the notion. All those in favor say
aye.

(Chorus of ayes)

CHAIR M LLER. Al those opposed.
The notion passes 5-0-0. GCkay. And finally
we have Nunber 5, a Review of Proposed
Amendnment to Settl enent Agreenent dated April
5, 2014, between ANC2B, G oup of five or nore

and Inner Circle 1223, trading as Dirty

Neal R. Gross and Co., Inc.
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Martini/Dirty Bar | ocated at 1223 Connecti cut

Avenue NW License Nunber 0839109.

This is a proposed settl enent
agreenent fromthembut also |I believe we
recei ved sone others that were exactly the
sane related to nearby establishnments. And |
woul d nove that we di sapprove these settlenent
agreenents because as witten they are not
enf or ceabl e.

And it doesn't do anyone any good
to have unenforceabl e agreenents. | know they
want to sol ve the noise problemand attenpt
good rel ations between communities and
restaurants and ni ght cl ubs.

And | woul d propose that they be
allowed to confer with our general counsel as
to different ways to approach the settl enent
so that they can submt another settl enent
that will be enforceable.

And | think they can explore ways
to do that with our general counsel. But |

woul d al so say that | believe that there

Neal R. Gross and Co., Inc.
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shoul d be sone best practices out there and
sonme successful establishnments where there are
real ly tangi bl e and neasurabl e solutions. So
that's ny notion. Do | have a second?

MR, RODRI GUEZ: Second it.

CHAIR M LLER: M. Rodriguez has
seconded the notion. Do we have sone
coment s?

MEMBER ALBERTI: | have sone
guestions, well questions, comments. | nean
you nentioned Dirty Martini, is that the only
one that you're noving that we deny?

CHAIR M LLER | nentioned that
there are other like it that have the exact
sanme provisions. So | would, Dirty Martini is
the only one that's listed on our agenda. But
It is exactly the sane as the others.

MEMBER ALBERTI: So I'mstill not
sure what your notion is then. Is it to deny
Dirty Martini?

CHAIR MLLER: Yes, it's to deny

Dirty Martini.

Neal R. Gross and Co., Inc.
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VMEMBER ALBERTI: And no ot hers?

CHAIR M LLER Well they're not on
the agenda here. | said they were exactly the
same so that | think that our action would be
the sane for the others.

MEMBER ALBERTI: Well we don't
know because we haven't taken it, right?

CHAIR M LLER. W haven't taken
what? We've | ooked at it.

MEMBER ALBERTI: W haven't taken
action on the others.

CHAIR M LLER  No.

MEMBER ALBERTI: W're only,
want to make it clear for the record we're
only taking action on Dirty Martini. |s that
correct?

CHAIR MLLER Well let nme just
ask general counsel whether we can add the
other nanmes to it. But they're not on the
agenda as stated.

MEMBER ALBERTI: Well are you

anendi ng your notion?

Neal R. Gross and Co., Inc.
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CHAIR MLLER No, | said | was

conferring with general counsel.

(Of the record comments)

CHAIR M LLER Ckay, Dirty Bar
Dirty Martini and Dirty Bar is the only one
that is referenced.

MEMBER ALBERTI: Dirty Bar is
Dirty Martini?

CHAIR M LLER: That's the nane.

MEMBER ALBERTI: That's the nane
of this, okay.

CHAIR MLLER It is the only one
referenced. So it is probably the only one we
shoul d take action on with respect to
di sapprovi ng today officially. But |
understand that they are a | ot of the sane
parties and | want them the purpose of this
Is to let themknow that they should, that
we're not accepting that settlenent agreenent.

It's the same for all of them
And that while we're on recess | woul d just

want to authorize our general counsel to work

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 14

with the parties on being able to nove forward
in crafting a different type of agreenent
that's enforceabl e.

MEMBER ALBERTI: So how, when was
Dirty Martini submtted?

CHAIR M LLER It says April 5,
2014, on the noti ce.

MEMBER ALBERTI: April 5th. See
"' m having a concern here wwth the notion to
deny this because now the next step woul d be
to schedule the protest hearing. | thought we
had prom sed counsel and certainly --

CHAIR M LLER: |'m not proposing
t hat .

MEMBER ALBERTI: Well let ne
finish. Certainly we have nade prom ses and
tried very nmuch so to resol ve these protest
hearings in a reasonable tine frane.

Thi s goes back, way back to April
and now we're going to reopen the protest by
denying this settlenment agreenent. |[Is that

the result of this?

Neal R. Gross and Co., Inc.
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CHAIR MLLER | don't know, M.
Al berti. |'mnot suggesting that they go
forward with the protest. |'m suggesting that

they, that we're authorizing our agent, our
general counsel to work with them on
resubm tting another settlenent agreenent.

MEMBER ALBERTI: But that is one
possibility that they go forward with a
protest, is it not?

CHAIR MLLER | don't know.
That's not what |'m novi ng.

MEMBER ALBERTI: No, but that's a
possibility. | know that you're not noving
that, but that's --

CHAIR MLLER: | think they would
do that anyway.

MEMBER ALBERTI: Well | will tel
you that is a real possibility whether you
realize that or not, that is a rea
possibility. "Il just put that on the
record.

MR. RODRI GUEZ: Madam Chair, if |

Neal R. Gross and Co., Inc.
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may. W're voting on what's at hand in this
agenda today. Possibilities are things |ater
to be dealt with. But right now we're dealing
with what's on the agenda.

CHAIR M LLER  Yes, but | don't
know if M. Al berti is concerned about sone
ram fication of voting today.

MEMBER ALBERTI: Well | want to
make sure that nmy fell ow Board Menbers
understand the ram fications, possible,

potential ram fications of their actions

t oday.

CHAIR M LLER  Ckay.

MEMBER SHORT: Thank you.

CHAIR M LLER  Any ot her comments?
Ckay.

MR. RODRI GUEZ: So are you
suggesting we table it?

CHAIR MLLER | amnoving, is
t here nore?

MR RODRI GUEZ: | think you have a

motion --

Neal R. Gross and Co., Inc.
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CHAIR M LLER: | have a nbtion to

di sapprove relief to resubmt after
consul tation with general counsel.

MR, RODRI GUEZ: But, Madam Chair,
| wthdraw ny second so that we reconsider
this matter. |If there are questions by other
Board Menbers --

MEMBER SI LVERSTEIN:  Then | second

CHAIR M LLER So we have a notion
that's been seconded. Do you have any ot her,
we were about to vote but if you have anot her
conment or question? No.

MR, RODRIGUEZ: | w thdrew ny
second, Madam Chair, and M. --

CHAIR M LLER  Silverstein has
seconded the notion.

MR, RODRI GUEZ: -- Silverstein
then seconded it.

CHAIR M LLER Ckay. Al those in
favor. Any questions on the notion? Al

those in favor say aye.

Neal R. Gross and Co., Inc.
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(Chorus of ayes)

CHAIR M LLER:. Al those opposed.
Al'l those abstaining.

MR. RCDRI GUEZ: Abst ai ni ng.

CHAIR M LLER. Did you vote?

MEMBER ALBERTI: [|'m abstai ni ng.

CHAIR M LLER  So the notion
passes 3-0-2. Ckay. That conpl etes our
agenda for August 15, 2014. And we are
adj ourned and on official recess. See you in
Sept enber .

(Wher eupon, the above-entitled

matter went off the record at 2:39 p.m)

Neal R. Gross and Co., Inc.
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