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DI STRI CT OF COLUMBI A
+ + + +

ALCOHOLI C BEVERAGE CONTROL BOARD
+ + + + +

VEETI NG

IN THE MATTER OF:
1720 |, LLC, t/a Café Asia

1720 | Street NW Sunmmary
Li cense #86035 Suspensi on
Retailer CN ANC 2B Heari ng

Case #14-251-00217
Chi ef of Police O osure
August 4, 2014

August 15, 2014

The Al coholic Beverage Control
Board net in Al coholic Beverage Control
Heari ng Room Reeves Buil ding, 2000 14th
Street N.W, Washington, D.C., Chairperson
Rut hanne M| | er presiding.

PRESENT:

RUTHANNE M LLER, Chai rperson
NI CK ALBERTI, Menber

HECTOR RODRI GUEZ, Menber
JAMVES SHORT, Menber

M CHAEL SI LVERSTEI N, Menber

ALSO PRESENT:

CHRI STI NE GEPHARDT, QOAG

BRI AN AMY, QAG

ANDREW KLI NE, Veritas Law Firm
SCOTT ROVE, Veritas Law Firm
CHARLES ZHOU, Café Asia
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P-ROGCGEEDI-NGS

(10:49 a.m)

CHAIR M LLER  Good norning. |
would i ke to welcone you to the District of
Col unbi a Al cohol i c Beverage Control Board.
Today i s August 15, 2014. M nane i s Rut hanne
MIler. |'mthe Chairperson.

To ny far right is M. N ck
Al berti. To ny imrediate right is M. Hector
Rodriguez. To ny immediate left is M. M ke
Silverstein. And next to Mke Silverstein is
M. James Short. W have five nmenbers in
attendance for the conduct of business today
and three constitutes a quorum

Copi es of today's hearing cal endar
and agenda which just has one itemon the
hearing cal endar is avail able at the
receptioni st desk. Please be aware that these
proceedi ngs are being recorded by a court
reporter.

Accordingly we nust ask you to

refrain fromany disruptive noises or actions
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in the hearing room |f you have any
el ectroni c devices, pagers, cell phones or
such pl ease make certain they are turned off
to avoid any interruption of the proceedi ngs.
The Open Meetings Act requires a
public hearing on each case be open to the
public. The Board may, consistent with
Section 405(b) of the Open Meetings Act, enter
a closed neeting during or after the public
hearing to consult wwth an attorney, to obtain
| egal advice, discuss settlenent agreenents or
| et the Board deliberate upon a decision and
I n an adj udi cati on proceedi ng.
So we are here for one case which
IS the Summary Suspensi on hearing invol ving
Café Asia at Retailer's Class CN | ocated at
1720 | Street NW It's Case #14-251-00217.
As the result of an incident on August 3,
2014, the Chief of Police, Cathy Lanier closed
the establishnent pursuant to her authority
under DC O ficial Code Section 25-827.

Chi ef Lanier submtted a letter to
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ABRA dat ed August 4, 2014, seeking revocation

of the establishnment's ABC Iicense. The Board
voted 6-0 on August 6, 2014, to continue the
suspension of the establishnent's |icense.

The Respondent requested a hearing
on August 11, 2014, under DC O ficial Code 25-
826 . Today the Board will be hearing
testinony fromthe O fice of the Attorney
General, the Respondent and their respective
W t nesses.

The purpose of the hearing is so
that the Board can determ ne under DC O fi ci al
Code 25-826 whether the operations of the
Respondent present an inm nent danger to the
health and safety of the public. The Board
w Il be announcing its decision at the
concl usi on of today's hearing.

The Board asks that the parties
stick to the facts and issues related to the
I nci dent, excuse ne. The facts and issues are
those contained in the Summary Suspensi on

Noti ce dated August 8, 2014, and the
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I nvestigative Report Case Nunber 14-251-00217.

The Board is only interested in
heari ng about those matters that can be used
to establish whether the establishment is an
I mm nent danger to the health and safety of
the public. Before we begin the case by
heari ng an opening statenent fromthe
Governnent represented by the Assistant
Attorney Ceneral, Christine Gephardt followed
by the opening statenent of Andrew Kl ein,
counsel for the Respondent.

Bef ore we begin, however, with
openi ng statenents, are there procedural
matters the parties would like to bring the
Board's attention? Ckay.

MR, KLINE: Yes. At the outset |
would i ke to identify ourselves for the
record. Andrew Kline on behalf of the
licensee. To ny left is Scott Rone, also wth
the Veritas Law Firm And on ny far left is
Charl es Chou who is the principal of the

| i censed establishnent.
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M5. GEPHARDT: Chrissy Gephardt

here on behalf of the Ofice of the Attorney
Ceneral for the District of Colunbia. To ny
right is Brian Any who is a, one of our pro
bono attorneys in the office and he is here to
assist with the case.

CHAIR M LLER: Ckay, great. So do
you have any prelimnary matters?

M5. CGEPHARDT: Yes, we do have a
prelimnary matter. We have cone to an offer
In conpromse that we would like to present to
the Board this norning. | believe the Board
Menbers have received a copy of the offer in
conpromse. | don't know if, would you Iike
for me to read each of the --

CHAIR M LLER. The Board had
received copies of it. W obviously haven't
had nmuch tinme to digest it. And | would |ike
you to go through it. And | can tell you, |I'm
going to give you a choice. You know, we have
guestions basically wwth respect to, you know,

how does the provision relate to alleviating
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I mm nent danger at this establishnent.

And so as you go through it if you
want to nmake any comments with respect to that
you are free to do that on both sides. And
then if there are remaining questions we woul d
i ke to ask you questi ons.

M5. CGEPHARDT: Ckay. All right.
So the offer in conpromse that we are
proposing today is being presented to the ABC
Board by the Assistant Attorney General at the
sunmary suspension hearing. Please be advised
that this is a proposed conpromn se,
accordingly it is at the discretion of the
Board to accept or reject this offer.

So the offer in conprom se of the
i censee agreeing to the follow ng terns.
Nunber one, a subm ssion of a revised security
plan which is in full conpliance wth al
applicable laws including all requirenents for
a security plan under Title 25 of the DC
O ficial Code and which incorporates all the

bel ow natters.
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The revised security plan is
attached as Exhibit Nunmber 1. And what | wll
now be speaking to you about is the revised
parts of the security plan.

Nunmber two, is that there is
confirmation that all canmeras in the
establ i shnent, including a new canera on the
exterior front of the premses and all digital
video recorders attached to such caneras are
I n proper and working condition and reveal no
substantial blind spots.

Al so confirmation that any canera
that was not night vision enabled wll be
updated to include this feature. ABRA
I nvestigator, Abyie Ghenene has actually
al ready provided confirmation that these
caneras are up and in working order and have
the night vision capability established.

Thi s provision was inplenented as
part of the incident where when the
I nvestigator went into the establishnent there

was only one canera on the nezzani ne | evel

Neal R. Gross and Co., Inc.
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which is where the incident took place. And

there were supposed to be six, there was only
one and it was not functional.

So this was an attenpt to, you
know, rectify the situation and the caneras on
the I ower |evel did not have the infrared
feature so it was difficult to tell at night
what was going on. So this is intended to
remedy that.

So nunber three is the execution
of a continuing service contract wth PRI SM
Security Goup to performregular and repeated
servi ce and mai ntenance on all canmeras on the
prem ses to ensure that such caneras wl|l
remain in proper working order beyond the date
of the hearing. And the attached is the
contract wwth PRISM Security attached as
Exhi bit Nunber 2.

Again, related to Provision Nunber
2, obviously the caneras are only so good as
I f they are working. Having themin the

ceiling doesn't necessarily nean that they are

Neal R. Gross and Co., Inc.
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adequate. So obviously this is an attenpt to
have a |icensee have regul ar nmai nt enance on
their caneras to nmake sure that they are up
and wor ki ng.

Provi sion Nunber 4 is confirmation
that all future video recordings shall be
avai l able for review i nmedi ately upon the
request by MPD or ABRA investigators and
copies will be given to ABRA investigators or
MPD within 48 hours of the request. Al such
vi deos shall be maintained for at |east 30
days.

This was to address a situation
where the ABRA investigator requested footage
fromthe, fromthat evening and was told that,
you know, you'll get it, you'll get it. And
the footage was received eventually but nuch
| ater, nmuch past the tinme that woul d have been
useful to address this incident and to do
sonet hi ng about the i mm nent harm

So this was, you know, obviously a

very serious situation that needed to be

Neal R. Gross and Co., Inc.
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addressed and this is an attenpt to address
that within this AC  Nunber five is

subm ssion of a full diagramof the prem ses
I ncluding the location of all existing and
newy installed caneras and view ng angl es of
vision for all such caneras.

One of the issues that cane up
with the, with this incident was that sone of
the caneras were, the view was obstructed so
you coul d not see, you know, the floor, you
could not see what was going on. |In addition,
as | was nentioning, the infrared capability
was not there so it was difficult to see at
ni ght, you know, what was goi ng on.

So the diagramis intended to
show, okay here's where the caneras are.
They're not obstructed. This is their
| ocation and here's their view ng angl es
because obviously this was an issue in this
I nci dent .

The sixth one is conpletion of a

further training session wthin 30 days. This

Neal R. Gross and Co., Inc.
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course shall include a training of al

security for the establishnent. This is in
addition to the security training session that
all security staff has already undergone with
Tindl ey Protective Services.

This provision is, enconpasses the
various violations that occurred that night,
viol ations of the security plan. Nunber one
bei ng communi cation with MPD. Nunber two
bei ng assisting MPD in their efforts to
control the crowd and to assist the victins.

The, also training regarding crinme
scene preservation. That you wll hear, if
you were to hear testinony you woul d hear
testinony that the crinme scene was cl eaned up
by staff using a bucket and a nop. And
essentially you just, other training which
wll include how to, entry procedures into the
cl ub, wandi ng, pat downs, things |ike that.

And all of this is to address the
things that actually happened during this

i ncident and that would be included in the

Neal R. Gross and Co., Inc.
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training. Nunber seven is a subm ssion of a
full list of enployees who w tnessed any

I ncidents on the date at issue including the
name of the enployee, the role of an enpl oyee
and the events wi tnessed. See the docunent
attached as Exhibit 4.

Such docunent shall be provided
upon request that the ABRA investigator at any
future incident being investigated by ABRA
I nvestigators or MPD. This of course is
I ntended to know who was there, what's going
on, who to contact.

When you have a serious incident
like we had in this case, you know, we don't
know who was at the door, who was at the, you
know, who was on the nezzani ne |evel, who was
near the victim who was near the assail ant.
And this is to be able to identify and, you
know, to be able to investigate and determ ne
what happened and to be able to relay that
information to MPD in their attenpt to

I nvesti gate.

Neal R. Gross and Co., Inc.
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Nunber eight is agreenent to
provide a m ni num of four reinbursable detail
officers from12:00 a.m to 30 mnutes after
closing during any and all dates in which any
live nusic is offered at the establishnent.
The establishnment on the evening of these
I ncidents had two reinbursable detail out
front.

Qovi ously once this incident
happened it becanme clear that two was not
enough to handle the cromd. They had peopl e
spilling out of the club and to hel p, you
know, not only with crowmd control but with
assisting victins and trying to | ocate
potential suspects.

So this is addressed to have nore
security, beefed up security to assist with
that kind of thing. And the provision stating
that on any and all dates in which any |ive
music is offered, | believe that the
establishnent offers live nusic frequently on

t he weekends, and so this is to address those
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events where there is |ive nusic because they
tend to draw, obviously a larger crowd and so
therefore you have nore people to deal with
that are comng in and out of the

est abl i shnent .

Nunmber nine as a subm ssion of a
list of all security personnel enployed by the
establ i shnment which will be kept on the
prem ses with the job title or the role of
each enpl oyee listed. Such lists shall be
updat ed upon the hiring or term nation of each
security enpl oyee and shall be avail abl e at
the establishnent upon the request of MPD or
ABRA.

See a list of all security
personnel attached as Exhibit 5. Again, this
Is so those, the ability to figure out what's
going on quickly, to investigate, to know who
IS working where so that there is sone order
after there's been an incident as to, you
know, who is where? W0 observed what? Wo

Is handling it?

Neal R. Gross and Co., Inc.
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And to able to not only help with

crowd control and victimassistance but al so
just to nmake things nore orderly. So nunber
ten is an agreenent to stop admtting patrons
at least 30 mnutes prior to the end of the
permtted hours of service of alcoholic
beverages on any ni ght of operation.

This is intended to mtigate sone
of the chaos that ensues after the club has
closed. If alcoholic beverage service stops
30 mnutes prior to closing the intention is
that, you know, things start w ndi ng down and
there's | ess chance for things to becone
vol atil e.

Nunber ten, excuse ne, nunber 11
Is providing training to all enployees wthin
30 days regarding the establishnment's
procedures for preserving a crine scene.
Again, as | nentioned earlier, there was a
situation where a nenber of MPD went in and
wi t nessed a enpl oyee of Café Asia cleaning the

crime scene with a nop. And obviously this

Neal R. Gross and Co., Inc.
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was happeni ng before MPD was able to get there
to preserve the crine scene.

And nunber 12 the matter shoul d be
referred to the Ofice of the Attorney Ceneral
for a show cause hearing. And this is pretty
standard that the O fice of the Attorney
Ceneral have the opportunity to bring a show
cause proceedi ng against the |icensee for this
I nci dent .

CHAIR M LLER  Ckay. Do you have
anything else to add otherwise I'mgoing to
ask M. Kline if he wants to comment ?

M5. CGEPHARDT: Do | have any ot her
further comrents?

CHAIR M LLER Right, otherw se --

M5. GEPHARDT: No, no, no, |I'm--

CHAIR M LLER. Ckay. |'msure
we' || have questions for you. But |'m going
to ask M. Kline to comment if you have
anyt hi ng of f hand.

MR KLINE: Yes, thank you, Madam

Chair. Madam Chair, the offer in conprom se

Neal R. Gross and Co., Inc.
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as presented is acceptable to the |icensee.
And | want to thank Ms. Gephardt and her
office for working with us and fashi oni ng what
we think are reasonabl e and prudent neasures
to ensure the safety of the public.

| would remnd the Board this is
an offer in conpromse. So as to the
di scussi on about violations we don't concede
that were violations. That wll be for
anot her day. Wat we're here to deal with is
I mm nent danger to the public.

We think that the offer in
conprom se represents a reasonabl e set of
commandnent s, restrictions and gui delines that
Wil restore the safety of the public.
Certainly would wel cone the opportunity to
address any concerns that the Board m ght have
in the event what we have worked out with the
O fice of the Attorney Ceneral does not
address all of those issues.

That' s been done in other cases

and | think it's useful and helpful. But we

Neal R. Gross and Co., Inc.
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think that this certainly represents a
docunment that contains the matters that are
necessary to assure that this establishnent
operates in a way that it is not an inm nent
danger to the public.

CHAIR M LLER Ckay. So now |I'm
going to open it up to Board questions. And
| just have one burning question at |east |
want to start with. And that is that this
case involved a knifing inside this
est abl i shnent .

And so to ne the main question is
what is being put in place that woul d prevent
that from happeni ng agai n because to ne that
was, that's the inmm nent danger that sonebody
el se mght get knifed inside the
establishnent. And | can't see on the face of
these, this offer in conprom se where that is.

| see a lot of things |like, you
know, after the fact it's great to have great
caneras so you can see what happened

afterwards or, you know, training is going to

Neal R. Gross and Co., Inc.
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be within 30 days. So, you know, what's going

to be different tonorrow night if we were to
lift the suspension that we could feel that
okay well this is in place so a knife isn't
going to get through again or sonething to
that effect?

MR, KLINE: Madam Chair, we don't
concede that this incident involves a knifing.
There's very little evidence of it if you read
the reports and we've read them obviously very
carefully and very thoroughly. 1It's that
there's one person who says he's got a knife
and there's an injury.

We don't know any nore than that
at this point. W have several w tnesses who
are prepared to testify that they were there,
they saw what went on. They never saw a
knife. They never heard anyone say there was
a knife.

So fromthat standpoint we're sort
of at a loss. The security plan deals with

entry to the establishnment and the

Neal R. Gross and Co., Inc.
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establishnent will take precautions to nmake
sure that weapons are not brought into the
establishnent. That is addressed by the
security plan.

But starting with the presunption
that this involves a knifing in the
establ i shnent, we would take issue wth. W
certainly, as | said, we're here to cooperate
and we will do the things that are appropriate
to prevent the establishnment from presenting
an i mm nent danger to the public.

And if the Board has suggestions
on that issue we're happy to hear them But
starting wwth the assunption that there was a
knifing in this establishnent is a little
difficult for us.

CHAIR M LLER: Ckay. Well
understand that you're not concedi ng
violations at this point. But we're | ooking
at the facts and even without that then you
shoul d have a security plan in place that

woul d prevent a knife fromgetting through in
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any event.

So | guess one of ny questions is
also if this is a revised security plan when
was it, was it revised after the incident?

MR, KLINE: Yes.

CHAIR M LLER Ckay. So is there
sonething in the security plan that you want
to bring our attention to that addresses that
I ssue so that a knife could not get through?

MR, KLINE: There is sufficient
security at the front of the establishnent.
And hosts are to conduct appropriate searches
to nmake sure that weapons do not get in and
that's in the entering procedures.

"Il remnd the Board that this
establishnent is, although it operates as a
night club in the evenings, it's also a
restaurant. In fact it's been open for |unch
this week wi thout alcohol service. So that's
anot her part of the way this establishnent
oper at es.

So the security hosts will conduct

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 23

searches at the front of the establishnent as
they' ve done. And that wll continue.

CHAIR MLLER: So is there any
change then in the practice other than they're
going to get training in 30 days?

MR, KLINE: 1Is there any --

CHAIR M LLER. Change in the
security plan reflecting a change in screening
or --

MR KLINE: The only change is to
clarify, and we think this was the case
before, to clarify that everyone is patted
down that cones in when entertainnent is being
offered in the establishnent. And that wll
be reinforced in the training.

CHAIR M LLER. So the security, ny
gquestion is the security plan isn't changing
in that respect, it's just they're going to
get better training?

MR. KLINE: The security plan, the
practice has been to pat everyone down, is to

pat everyone down that cane in. | know there

Neal R. Gross and Co., Inc.
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was a suggestion that everyone was not patted
down. That during the hearing will be
di sput ed.

But we require that everyone that
conmes in the establishnment when entertai nment
I's being offered will be patted down.

CHAIR MLLER Is that in the
security plan?

MR. KLINE: That a proper search
will be done. W've left it flexible because
they may use wands or do pat-downs as
appropri ate dependi ng upon the nature of the
entertai nnent.

MEMBER ALBERTI: Can | ask
sonet hi ng?

CHAIR M LLER  Yes.

VEMBER ALBERTI: Where is this in

t her e?

MR KLINE: In entering procedures
on --

MEMBER ALBERTI: Conduct a proper
sear ch.

Neal R. Gross and Co., Inc.
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MR, KLINE: Correct.

MEMBER ALBERTI: [|'msorry to
interrupt. | just wanted to nmake sure | knew
where it is.

CHAIR MLLER: No, | think we're
all trying to |look at the security plan.

MR ROVE: It's the fourth |ine
down under entering procedures that said the
hosts conduct a proper search and requests to
see identification.

MEMBER ALBERTI: |I'mtrying to see
what page?

MR KLINE: |It's on the first page
of the text, entering procedures.

MEMBER ALBERTI: Fourth |ine down,
okay.

CHAIR M LLER |s the proper

search then, explain what that is? |Is that

the --

MR, KLINE: That will be the, the
intention is that everyone will be patted down
which will be reinforced in the security

Neal R. Gross and Co., Inc.
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training or there will be wandi ng dependi ng
upon what is deened appropriate for the
particul ar night and what the entertai nnent
m ght be.

MEMBER SHORT: Madam Chair?

CHAIR M LLER  Yes.

MEMBER SHORT: Are you saying that
didn't take place the night that this
happened? They weren't doing it properly?

MR KLINE: |'mnot saying that at
al | .

MEMBER SHORT: (Okay. | just
wanted clarification on that.

CHAIR M LLER  Because this isn't
t he show cause hearing they haven't admtted
necessarily. But they were saying that they
need sonething in place so that we feel
confortable in lifting the, yes.

MEMBER SHORT: That's where ny
guestion was trying to get the bottom of.

CHAIR MLLER: | know. Ckay. So

you don't really delineate, right, what a
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proper search is in the security plan?

MR KLINE: That woul d be
reinforced in the training.

CHAIR MLLER It's only
reinforced in the training?

MR, KLINE: |If the Board woul d be
nore confortable with explicitly spelling it
out in the security plan we wll do that.

CHAIR MLLER It may be. And |I'm
wondering why, | knowit's not done all the
time but certainly at the Verizon Center and
such pocket books are checked or opened or
things like that. | nean --

MR CHOU. | think we do that.

CHAIR M LLER. You do that, okay.

MR CHOU:. And then on the, we
don't let the cigarettes and the |ighters go
in either.

CHAIR M LLER Ckay. | think just
for me | would be nore confortabl e seei ng what
it Is exactly you' ve done as opposed to a

proper. Ckay. I'mgoing to let others raise

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 28

guestions if you have them Do you have
guestions? M. Alberti.

MEMBER ALBERTI: At the risk of
beating a dead horse here, | wll point out
that the report indicates that the
conplainant, the victimlI'll call him there
was at | east one person who has observed that
to be with a laceration to their torso and
bl eeding fromthat area fromtheir torso
rai ses huge red flags for ne.

And so ny position is that | have
to err on the side of caution to protect
public safety. W have an establishnent wth,
where or nearby there have been nultiple
sinple assaults. So we know and we know from
this night that there was sone sort of
confrontation in the club

Again, | have to err on the side
of caution to protect public safety. | have
to know that | can be confident |eaving this
hearing that there will, that the club is

doi ng everything in its power to prevent

Neal R. Gross and Co., Inc.
202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 29

weapons fromentering that establishnment.

And | do not see that as a
guarantee. | see that only as prom ses, not
made under oath, but only as prom ses from
this establishnment that we do pat-downs and we
do a proper search. | do not see anything in
the security plan that commts themto doing
a search that would make me confortabl e.

Al right. So just letting you
know where I'mat. | want to tal k about
canmeras for a second.

MR KLINE: Before you nove on to
that may | address that?

MEMBER ALBERTI :  Sure.

MR KLINE: Wat | woul d suggest
iIs that we wll put in the offer in
conprom se, assum ng that the Governnent is
agreeabl e and they probably wll be, that pat-
down searches or wanding wll be done of every
patron when |live entertainment is being
offered. And rather than even putting --

MEMBER ALBERTI: It's still not
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sufficient. | know that | have in other
I nstances only felt confortable when | know
that wanding is being done --

CHAIR M LLER  He sai d wandi ng.

MEMBER ALBERTI: -- as well as
pat-downs. That's just, that's ny confort
level. I'msorry. I'mnot telling you what
to do. But I'mtelling you what ny confort
| evel is.

MR, KLINE: You're saying wandi ng
and pat-downs is your confort level? Just so
['"'mcl ear.

MEMBER ALBERTI: The use of a
wand. | have seen in other instances the
commtnents to use a wand and to search purses
and bags and backpacks and the like. That's
what |'ve seen in other instances.

MEMBER SHORT: Madam Chair ?

CHAIR M LLER: Yes, M. Short.

MEMBER SHORT: Finishing that, |I'm
going to nove on to caneras but go ahead. M.

Kline, if I could ask it's inportant that
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soneone was cleaning up blood fromthe fl oor
of the establishnment which neant when the
police departnent did cone they couldn't do a
t horough investigation and find out if it was
a stabbing or if it wasn't.

I f evidence was being cl eaned up
that nmeans that people comng into this club
aren't really safe because you can't be sure
that a person is going to be assured. And
wonder if the Board can be assured if the
crime scenes are at the club they will | eave
it in place until the police departnent does
a thorough investigation of it.

MR KLINE: Yes, sir. Perhaps
you' ve seen evidence that | haven't seen. But
| haven't seen a single statenent in any
docunent, in any report that indicates anyone
was cl eaning up blood. There was a suggestion
that there was a crinme scene cl eaned up.

What that crinme scene was | don't
know. But | haven't seen anything that says

t hat bl ood was cl eaned up nor any evi dence
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that there was any blood in the establishnent,
in any of the reports that |'ve read. Now
maybe you' ve read sonething that | haven't.

MEMBER SHORT: Can I, to follow up
on that, there is evidence that sonebody was
| eaving with blood comng fromtheir side. |Is
that correct?

MR, KLINE: That was correct.

MEMBER SHORT: Ckay. So where did
t hat bl ood go?

MR, KLINE: There is evidence that
there was a person who had a, what's been
called a | aceration.

MEMBER SHORT: Yes, sir.

MR, KLINE: There is not evidence
that there was active blood when he left the
establishnent nor is there any evi dence that
|'ve seen again, there were things in the
Board's notice which indicate, which go beyond
any of the docunents that |'ve seen.

So if there are other docunents

t hat have been reviewed we haven't seen them
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But based on the evidence that we have
reviewed, | haven't seen a single statenent
that indicates that there was active bl eeding
when this person --

MEMBER SHORT: A laceration to a
person's torso neans what? The skin is
bl eeding. That's a concern correct. Isn't
that a | aceration?

MR KLINE: Yes, sir.

MEMBER SHORT: Can we agree that
soneone did say that in the reports you' ve
seen?

MR KLINE: Yes, sir.

CHAIR M LLER. M. Short.

MEMBER SHORT:  Yes.

CHAIR MLLER. W can't really go
I nto evidence too nmuch because it's not an
evidentiary hearing. So we have to | ook at
the report to a certain extent because it was
cl osed, you know, Cathy Lanier's notice and in
our investigative reports.

So we have to, we know that's not
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necessarily, we're not having an evidentiary

hearing. There's no chance to cross exam ne

or anything. But we have to | ook at sone of

the facts to nake our decision or sone of the
al l egations. Wre they able to address what

was a danger?

MR. KLI NE: Madam Chai rperson, for
the purpose of this discussion the facts that
we have are the investigator's report and the
police report. That's the facts that we've
seen and we believe that's, we hope that's
what the Board based their notice on.

CHAIR M LLER. That is. And | can
| ook at the notice and it says, you know,
enpl oyee was observed cleaning the area. So,
you know, that's what they saw. | understand
t hat .

MR KLINE: A far cry froma
statenent that soneone was cl eaning bl ood from
the area. And | just want to nake sure --

CHAIR M LLER. Exactly.

VR. KLI NE; -- that as we nove
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forward we're dealing with the actual
statenments that have been made rather than
conjecture in terns of what may or may not
have gone on.

CHAIR M LLER: R ght.

MR, KLINE: W have 13 w tnesses
here who will tell a very different story from
what you've seen. But we need not get into
that. W're trying to get this resol ved.

CHAIR M LLER  Exactly, exactly.
Did you want to say sonet hi ng?

MEMBER SI LVERSTEIN: | just wanted
to say we certainly can't prove what was there
because it was cl eaned up.

MR KLINE: Wll, M. Silverstein,
we don't dispute that. But there isn't any
suggestion that anyone saw bl ood before
anyt hi ng was cl eaned up.

So a statenment that bl ood was
bei ng cl eaned up or there's evidence that
bl ood was cl eaned up, | haven't seen any such

evidence in any of the materials that | have
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revi ewed.

MEMBER SI LVERSTEIN: Wi ch
understand which is why that area is not to be
cl eaned.

MR, KLINE: W understand that.

CHAIR M LLER. Ckay. But anyway,
what we want to do is have our procedures in
pl ace to nake sure that nothing happens anyway
and you do have that. You do have as far as
| see training for enployees so that they know
the correct procedures for preserving a crine
scene.

MR KLINE: Yes, we do.

CHAIR M LLER. So unl ess sonebody
thinks that there's sonething nore that needs
to be done on that we're not going to be
getting into the facts of the case that deep
at this hearing. So --

MR KLINE: Unless, if | may
return to the previous concern. The |licensee
IS agreeable to putting in the offer in

conprom se that when entertainnent is offered
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purses, backpacks and bags w |l be searched
and individuals entering the establishnent
w Il be wanded and pat-searched as appropriate
they will all be wanded and pat-sear ched.

CHAIR M LLER. And that is,
everybody including VIP, correct?

MR KLINE: Yes, everyone.

CHAIR M LLER  Everybody, okay.

MR, KLINE: And that would be for
when live nusic is being offered.

CHAIR M LLER: Correct, okay.

MEMBER ALBERTI: Entertainnment.

MR, KLINE: When the |ive nusic
because the if there's a DJ there's a
different type of cromd. It's a different --

MEMBER ALBERTI: That's
entertainnent. That's live entertainnent to
nme.

MR KLINE: That's fine. The
licensee says it's fine. |If the |licensee
thinks it's acceptable, it's acceptable to ne.

MEMBER ALBERTI: Thank you.
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CHAIR M LLER  Ckay. M.

Rodri guez.

MR, RODRI GUEZ: Yes, sir. \Wen
you say everybody | always, you know, |'m
t hi nki ng about also staff. But | don't know
where we go with that. |'ma new Board
Menber. So |'m curious when you say everybody
because | believe that staff is entitled to
protection too.

And when we tal k about protection
of the public what | consider the public
I nside and outside the establishnment as the
public. And so it's a question that | pose.
Do you, when you say everybody, what about
staff?

MR, KLINE: In ternms of searching
staff? That's not what we anticipated. |'m
not sure that if all staff were searched who
exactly woul d be doing the searching. But,
M. Rodriguez, if | nmay address that.

Enpl oyers obvi ously have to put a

certain anount of trust in their enpl oyees.
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And if an enployer has to search his

enpl oyees, particularly his security enpl oyees
before they start their shift then he's not
doing a very good job, he or she is not doing
a very good job of staffing and hiring because
those are the people that have to inplenent

t hose procedures.

Those are the people that need to
be trusted. So we would, unless the Board has
a strong preference otherw se, suggest that it
woul d not be appropriate to search the staff.

MR RODRI GUEZ: Well, counsel, you
know, one of the first hearings | heard in

this Board was that a staff person had a

knife. You maght recall that. | don't know
I f you were the counsel on that one. [|'m not
sure.

CHAIR M LLER:  No.

MR, RODRI GUEZ: But a staff person
had a knife and he w el ded the knife.

CHAIR M LLER Right, exactly.

MR RODRI GUEZ: So ny question is,
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you know, who ensures that staff is also not
w el ding any weapons? And naybe this person
was so scared of his job, you know, of the
situation.

But the fact is, well that's a
guestion that | would pose, you know.

CHAIR M LLER: And maybe | can
I nt er pose because | think that we draw from
ot her experiences, but still we have to | ook
at the facts of the specific case. And |
think in that case there was a situation with
staff being a problemw th weapons.

And | think, but | don't think
that neans that we then should extrapol ate and
require, you know, other night clubs
necessarily to have to do the, you know, nake
requi renents on their staff that way.

MR, RODRI GUEZ: Right, Madam
Chair. And | appreciate that. It's just nade
me curious about how do we deal with ensuring
that staff is also not bearing weapons, that's

all. Just a question.
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MR KLINE: | think the way that

you assure it is that you are careful in terns
of who you hire. Mny of the nenbers of the
security teamwork together quite a bit and
have been together for sone tine.

Board Menber Rodriguez, if you
strongly about it we'll do it. M concernis
froma noral e and enpl oyee at nosphere
standpoint if you subject the people that
you' re supposed to be trusting wth the
runni ng of your establishnent to search every
time they cone in | don't think sends the best
message in terns of running an operation. But
| do hear your concern.

MR, RODRI GUEZ: Yes, Counsel, |
understand what norale is all about. But ny
priority is the security of the patrons.
That's ny priority. Morale cones second. [|'m
interested in ensuring the safety of the
public inside the establishnment. And that's,
those are ny marching orders here.

MR. KLI NE: | under --
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MR. RODRIGUEZ: So norale is

secondary to that.

MR, KLINE: | only nention norale
in the context of assuring the safety of the
publ i c because to get people who you want to
rely on and trust then you get people that are
confortable working at a particul ar
establ i shnent. Those that would work at an
establ i shnent where they're subject to search
before they begin their shift mght be a
different caliber than other individuals who
woul d be enpl oyed.

But again, if the Board feels
strongly about it the Iicensee has indicated
that he woul d have the head of security search
t he enpl oyees before the shift. Personally
l'"mnot sure that's the best approach. But
the Board is, I'mlooking at the Board's
j udgnent .

MR, RODRI GUEZ: Thanks, Madam
Chair.

MEMBER SI LVERSTEIN: M. Kline,
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would I'i ke to associate nyself wth the
remarks of ny colleague M. Rodriguez on this
matter.

CHAIR MLLER | just want to say
sonet hing and the Board can tal k about it, you
know, when we look at this finally again. But
al so we've sonetines said, which would
probably be | ess offensive to enployees if you
put sonething in the security plan that said
t hat enpl oyees were not allowed to bring to
the establishnment any knives or whatever so
that they're on notice that and if they do
they will be fired or, you know, as opposed to
maybe the nore drastic pat-down.

MR, RODRI GUEZ: Thanks, Madam
Chair. | appreciate that.

MEMBER SI LVERSTEIN: | think both
woul d be a very good i dea.

CHAIR M LLER M. Short?

MEMBER SHORT: Yes. | guess the
real reason why we're here today is to nake

sure that this establishnment is alittle |ess
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dangerous than it was that particul ar night.
And we're | ooking for sone changes, at | east
this Board Menber is |ooking to see because |
can't see anything in your security plan that
you di dn't have already.

And apparently it wasn't enough.
I would like to know what you're going to do
differently if you're allowed to open back up
anyti me soon what you're going to do
differently than you did that night because
apparently you were patting down. Apparently
you had security.

Apparently you had caneras
al t hough sonme weren't working. Wat are you
going to do different that we can be assured
that the public will be safe in this
est abl i shnent ?

MR, KLINE: Board Menber Short,
I'"'mglad that you nentioned the caneras
because we think that was a very inportant
| apse in the case that the canera system was

not what it should have been and it's not what
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the licensee had promsed that it would be.

That situation has already been
corrected. It has been inspected by your
I nvestigator and it now conplies with what's
in the new plan and you have a canera di agram
Had this been in place I think the Board woul d
have a very different picture of what went on
t hat eveni ng.

The issue that |'ve heard voiced
by you and ot her Board Menbers is concern
about weapons entering the establishnent and,
as we've said, we're prepared to put in the
offer in conpromse that it's part of a Board
order that the searches wll be done before
patrons enter the establishnment whenever |ive
entertainnent is being offered.

Wth respect to sone of the other
I ssues, there's video and there's evidence,
the security staff, contrary to what's in the
reports actually did a pretty good job that
ni ght .

MEMBER SHORT: They di d?
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MR KLINE: Yes, they did in terns

of meking sure that there was not and renenber
what we have is an individual who had a

| aceration. | nean there was not extrene

vi ol ence. There was not, | nean this is not
i ke many of the cases that we've seen where
peopl e were seriously injured.

So |l nmean | think that in ternms of
perspective there is sone, from our standpoi nt
in terms of what went on. And we have sone
adj ectives in the report about where there was
chaos and this and that. The |ow | evel of
injury would seemto suggest otherwise in
terns of whether things were --

MEMBER SHORT: And just a
correction. You said live entertai nnment
again. | thought M. Alberti had tal ked to
you about entertai nnent period.

MR, KLINE: The distinction is
your statute refers to |ive entertainnment
whi ch includes Iive nmusic, DJs, conedi ans,

poetry readers, that runs the ganut. So the
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termin the statute is |live entertai nment.
That's what we're tal king about.
| think that's what we --

VEMBER ALBERTI: Which includes a

MR, KLINE: Which includes a DJ,
whi ch we agreed with M. Al berti to be
I ncl uded.

MEMBER SHORT: Thank you.

CHAIR M LLER M. Alberti.

MEMBER ALBERTI: | want to go back
to the conduct of the staff and the security
staff. | agree with Ms. Mller's, | think M.
MIler offers a very good suggestion of what
could be in the security plan to deal with the
concerns expressed by M. Rodriguez about the
conduct of the security staff.

| expect that's already what you
expect of your enployees that they not bring
In any weapons in. So sinply having sonething
like that in the security plan is, and the

other reason is that it really, | nean, this
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case i s about the possibility of there being
a knife.
There's no allegation that, to
m sconduct of the weapons possession by staff.
So | can't really address that at this
hearing. So that's why | sort of think that
woul d be, nowto switch gears here, caneras.
l"mgoing to be a stickler here.
I think it's great that you have this
mai nt enance contract. But | guess, and this
IS just what |'ve seen too often and it's not,
I wonder when a canera breaks down how long it
shoul d take for it to be repaired or repl aced.
And we al ways hear excuses no, it
broke down and we're waiting for it to get
replaced. And | know when you have a tech
comng there, a commtnent for a tech to cone
in wthin 24 hours that doesn't say to ne
that, you know, that canera is going to be
repaired, it's going to be up and running in
sone way wthin a reasonable tine frane.

Can you commt to sone tine frane
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I n which, you know, canera is inoperable and,
you know, you're going to turn around and get
It operabl e because it doesn't seem

unr easonabl e gi ven you can go to Best Buy.

And |I'm being facetious there. But, you know,
we live in a bigcity. It's not hard to

repl ace and get equi pnent repaired.

MR KLINE: M. Alberti, | think
you nmake a good point and at sone point, and
what | woul d suggest is that the |Iicensee
agree that the canera systemw ||| be tested on
a weekly basis with a witten report, in other
words a checklist in terns of what caneras are
wor ki ng because that's the biggest issue is
soneone actually looking at it to nake sure
that they're working.

MEMBER ALBERTI : Absol utely, you
make a very good point.

MR KLINE: So | think the first
point would be that there be a nechani smfor
monitoring that wth a, well we can create a

report wth a checklist that says okay, you
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know, on Friday norning or whatever it is

bef ore the weekend we've checked the canera
system We've ascertained that all the
caneras that are installed are working and
recording the way they're supposed to record.

And if they are not working they
will be repaired wwthin --

MR CHOU: \What we have in the
proposal fromthe Prismfor the ongoing so any
service call will be within 24 hours.

MEMBER ALBERTI: Yes. But | get a
washi ng machi ne repairman out in 24 hours and
he may have to order a part. | nean this
isn't a washing machine. You know, you can
buy a canera probably cheaper than you can
repl ace the part.

MR, CHOU. | nean, sonething

probably that said they would be repaired

within 24 hours. | nean, trust ne, | learn
daily with this case. | nean if I'd had a
camera --

MEMBER ALBERTI: | would be
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satisfied within 48 hours or it happening.
MR, KLINE: Wthin 48 hours?
MEMBER ALBERTI: That's ny, that

woul d be a confort |level for me to have a

caner a.
MR KLINE: So we'll do two

things. One is we'll agree to the checkli st

because | think that's, | nmean thinking about

it that's inportant.

MR CHOU. And we added a | ot of
caneras. So even though it's in one -- a far
di stance |ike the blind spots.

MEMBER ALBERTI: Right. |
understand, but, | see your points where that
happened right in the blind spot. And | don't
want you to get caught up again.

CHAIR MLLER So what is it, M.
Kline, that you just said you would add?

MR KLINE: Wat we are suggesting
Is commtnent to two things. One is that the
canera systemw || be checked out by security

staff at | east once per week and that there
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will be a sinple, and we won't do anyt hi ng
conpl i cated because then it won't get done.

But a sinple checklist that wll
have the nunbers of the caneras. They work,
this one works, they all work and then a
signature from whoever did the checkout. W
will maintain that as part of the security | og
that will be available for review And if a
canmera i s discovered either then or just in
the normal course, then it will be repaired
wi thin 48 hours.

CHAIR M LLER. Ckay, good. kay,
M. Rodriguez.

MR, RODRI GUEZ: Yes, Counsel, |
refer you to Item8 of the OC  The 30
m nutes after closing. Wy do you think 30
m nutes after closing is adequate since a | ot
of activity occurs outside after the club is
cl osed?

MR KLINE: It was thought that 30
m nutes, particularly with officers in uniform

there, would be sufficient time to clear the
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area and have everyone nove on.

MR RODRI GUEZ: SO you presune
then that the uniformed officers, the MPD
peopl e would be there after the club closes?

MR, KLINE: Correct. That's what
the RDO commtnent is to is that we would
provi de four reinbursable detail officers from
m dni ght until 30 m nutes after cl osing.

MR RODRIGUEZ: Right. So ny
guestion is why not a little nore tine?

That's just a question.

MR, KLINE: Do you want to address

that, Charles?

VR. CHOU: | think the 30 m nutes

MR, RODRIGUEZ: |I'msorry, sir, if
you coul d speak in the m crophone.

MR CHOU. I'msorry. The last 30
mnutes is, we don't take any nore patrons is
because we're starting to deal with a | ot of
ot her peopl e.

MR. ROMVE: He's asking about the
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rei nbursabl e detail being there a half an hour
after closing. Wy cut it off that early
I nstead of nore than a half hour after
cl osi ng?

MR, CHOU:. We scheduled it to
4:00. It's 12:00 to 4:00. So we scheduled it
i ke an hour after the --

VR. KLI NE; So we'll anend it to

an hour.

MEMBER ALBERTI: So | hear an
hour .

MR KLINE: W'Il anend it to an
hour .

MR CHOU. W always go m ni nal
four hours. So we have themcomng in at
m dni ght and sign off at 4:00. And the
establ i shnent closes at 3:00. So | nean we
actually shut it down 2:45 |ights out and then
t hey have about an hour to --

CHAIR M LLER: Ckay.

MEMBER SI LVERSTEIN:  Fol | ow up on

that. Do you have holiday hours as well on --
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MR CHOU. On holiday hours we | et

the, we schedule for five hour sets.

MEMBER SI LVERSTEIN. So again, it
Is the 60 mnutes post closing tine?

MR, CHOU. The total is four hour
shifts for every detail.

MEMBER SI LVERSTEIN:  Thank you

CHAIR M LLER M. Alberti.

MEMBER ALBERTI: | think this wll
be short. So just so | understand nunber one
says a revised security plan. The security
pl an we submtted has a date of August 2013.

So | just wanted to, should I be
| ooking for sonething newor is this, this is
just for ny information or is this the one
that we've had on file because if it isn't
then I've got to ask staff to do sonething
different with it then, our legal staff to do
sonething different, you know, |look at it
differently then if it's the one that we've
had al r eady.

VR. KLI NE; No, this is the new
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one that was fil ed.

MEMBER ALBERTI: GCkay. So what's
changed in it? Can you go over that rea
qui ck?

MR, ROVE: Yes, | believe it's the
itens that are on the offer in conprom se have
been incorporated into this. But give ne a
second so that | can see. There's another
attorney in our office --

MEMBER ALBERTI: See, M. Rone,
quite honestly unless |I'm m ssing sonething |
don't see those things on the offer in
conprom se having been reflected by things in
the security, for instance that video caneras
w Il be avail able i nmmedi ately upon request.

| don't see that in the security

plan. And |I'mnot asking that it be there.

But, |'m not suggesting that it need to be
there. |'mjust saying you represented this
as a change. | would like to know so, it

makes it easier for me toreviewif | know

what those changes are.
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Are we sure we have the right
docunment submtted? That's what soneone said.
The obvi ous question | shoul d have asked.

M5. CGEPHARDT: There's several
that |'ve taken note in the new security plan
For exanpl e under Metropolitan Police
Departnent rei nbursable detail protocol we've
added the four reinbursable detail officers.
Qoviously it says 30 m nutes but --

MEMBER ALBERTI: Wait, wait, you
added the four reinbursable.

M5. CGEPHARDT: It used to be two
and now t hey're addi ng four.

MEMBER ALBERTI: Ckay, so that's
one change.

M5. GEPHARDT: So that's one and
t hen obviously between m dnight and 30 m nutes
we'll change that. And then on the page
regarding the caneras it does say that al
canera recordi ngs should be avail able for
review i nmedi atel y upon request by MPD or ABRA

I nvesti gators.
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MEMBER ALBERTI: Ckay. |

apol ogize. | m ssed that.

M5. GEPHARDT: No, that's okay. |
nmean it's hard to see them when you' ve got,
going through with a fine toothed conb.

MR. ROVE: And the new canera
security layout is attached to the back of it.

MEMBER ALBERTI: Ckay, very good.
That's hel pful. Thank you.

MR ROVE: Sure.

CHAIR M LLER: But you may be
doi ng one nore version, correct, with the new

MR ROVE: W're going to have to
now because of what we're discussing today.

CHAIR M LLER: R ght.

MR ROVE: So if we do that we can
al so take it back, re-check and nmake sure that
everything that's in this OCis
reincorporated in the security plan, that a
new date is put on the front and we'll have

page nunbers put on it because | know t hat was
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a concern last tine.

MEMBER ALBERTI: | wasn't saying
that it didn't reflect the OC. | was just
saying, | was trying to match it up and |

wasn't able to.

CHAIR M LLER | have a couple
nore questions. One with respect to the
canera. |s there sonmething with respect to
one of the caneras inside that would have
captured the incident and sonehow prevented
I njury?

MR. KLINE: | don't know, from
where | sit that caneras ever prevent injury
except they chill anti-social behavior or
crim nal behavior as the case may be. So |
don't know that we can say if there were
caneras that anything would have been
prevent ed.

| f there are caneras peopl e,
sonetines, tend to act a little differently
than they would if there would not caneras.

Certainly caneras would have facilitated the
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I nvestigation of this issue. From our
standpoint and interviewi ng our, all the

W t nesses that we have and we have lots, |
really wish we had video of what went on. You
know, fromwhat we hear it's quite different
fromwhat's in the reports.

CHAIR M LLER: Ckay. And because
in addition to just inproving things we've
stated that our job here is to see what we can
do to prevent any injuries fromoccurring. So
that's why | asked the question that way.

My ot her question goes to, | know
we don't have any evidence, you know, in the
record but there are allegations in the notice
about interactions between security and MPD.
And so |I'mwondering if there are any, also |
don't think I saw anything that addressed
I nproving the protocol.

There was a protocol section |
guess in the security plan. |[|s there anything
that, | didn't study it carefully enough to

see if it addressed those things that happened
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where there wasn't good cooperation as far as
| could tell fromthe notice.

| mean it's a good thing to have
good protocols. And in the event when to
contact MPD or, you know, and so | just
wondered if we could take a | ook at that
before we wap this up if there's any
I nprovenent .

MR KLINE: One is certainly as
part of the training that will be reenphasi zed
and that's one of the reasons they did the
training to nmake sure everyone knows what
their responsibilities are. Second, is we
wll ook at the section in the security plan
concerning hand-off to MPD and nmake sure that
it's clear.

Security staff, having intervi enwed
many of them seened pretty clear as to what
their responsibilities are. And from why
there's a report that says they didn't do it,
it's fromour standpoint kind of baffling.

But we understand the Board's concern.
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CHAIR MLLER. So | think I

under stand your answer to be you're going to
take another |look at this and if you could
| nprove it.

MR, KLINE: Two things. One is
we'll enphasize it in training.

CHAIR M LLER  Training, right.

MR, KLINE: Two is we wll nake
sure that our plan, to the extent that it
isn't, is clear in terns of what the
responsibilities are in terns of interacting
with the RDO officers. | think it's in the
plan already but we'll look at it again since
that is a concern of the Board.

CHAIR M LLER. Ckay. M. Short.

MEMBER SHORT: Again, | just have
to reenphasize | would just like to know
exactly, if you could just tell ne we've got
this correctly in dialog, what can nake ne as
a Board Menber feel there are enough
substantial changes with the way you operate

that will help the situation, i.e. starting
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with the reinbursable detail outside and the
current enployees? If there is an incident
where soneone is fighting, what happens?

MR. KLINE: What happens is if
there's an incident when soneone's fighting
there's sufficient security staff and | think
you have a list of the current staff and their
positions where there are plenty of people
stationed within the establishnent to separate
the individuals. They are then let out of the
establ i shnent separately and the first people
that are to be contacted are the RDO officers.

At this point, fromthis point
forward instead of two officers there will be
four. That may have been one of the issues
that night is perhaps it would have been
hel pful to have nore than two. But from here
on out there will be nore than two, there wll
be four.

So anong those four officers it
shoul d be pretty easy for security to nake

sure that they | ocate one and turn over,
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escort the individuals involved in any
altercation to those reinbursabl e detai
officers for appropriate action by them

MEMBER SHORT: (Okay and not being
redundant, what happened on the night of the
i ncident then? D dn't you have the sane thing
I n place?

MR, KLINE: M. Short, if we're
going to get into the facts we had the sane
thing in place and our witnesses wll testify
that's exactly what they did. And we've got
13 of themthat we can call in here, including
a Fairfax County police officer.

So we have a really different
versi on of what went on that night.

MEMBER SHORT: Thank you.

CHAIR M LLER  Ckay, are there any
ot her questions? Anything anyone el se wants
to add?

M5. CGEPHARDT: Just one thing that
| thought may be, which m ght address the

Board's concern regarding the staff and
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whet her they should be patted down or wanded

Is to on their etiquette, host attire and
etiquette put in a statenent that just says
that we have all enployees are required to
wear bl ack.

All hosts are required to be properly
grooned put in there that no host or security
will carry weapons of any kind. Just, | nean
obviously, it seens obvious but to have it
actually witten out in the security plan.

MR, KLINE: We'll go further than
that. We'll put it in bold and we'll put in
parent heses that it's grounds for i medi ate
term nati on.

CHAIR M LLER Right, okay.

MEMBER ALBERTI: | nean | wll say
that you already have in here that they nust
not use undue force. And | noticed that was
in bold, if you could that would be --

MR, KLINE: Yes, and | don't want
to get into the facts but there is a short

video clip and it shows --
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MEMBER ALBERTI: You don't need

to, you don't need to. |'ll give you credit
for that.

MR KLINE: Thank you.

CHAIR M LLER | have a question.
Who is doing the training for the security
peopl e?

MR CHOU. W are signed up with
Penny Hel os Protective Service.

CHAIR M LLER: Ckay. | just want
to review, before we go out, before the Board
recesses just to take a | ook at the proposals
that we've been discussing to strengthen the
O C, so one goes to when there's |live
entertai nnent there will be pat-downs,
wandi ng, searching of all purses and
backpacks.

Ckay. Also there wll be in the
etiquette section, | guess, a provision
regardi ng no enpl oyees carrying, wearing
weapons. | don't know how you want to phrase

it, but you know, | nean at the establishnent.
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There's a provision we tal ked
about caneras being inspected on a weekly
basis with a checklist and repaired within 48
hours. Ws there anything el se we tal ked
about ?

MEMBER SHORT: | think one nore
caveat. | think M. Kline nentioned
termnation of the enpl oyee --

CHAIR M LLER Right, right. That
iIf they're found to violate that they wll be
term nated i medi ately.

MR ROME: | took pretty good
notes. | can read you the --

CHAIR M LLER  Good. It should be
simlar | hope.

MR. ROVE: The first one was that
it's going to be spelled out that pat-down
searches and wanding wll be done of every
patron when |ive entertainment is provided as
well as all purses, backpacks, bags searched.
That's the first one.

Second is all security personnel
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shal |l be searched by the managenent or

managenent of the security staff prior to each

ni ght .

CHAIR MLLER. That's it?

MR ROMVE: And that the security
plan will reflect this as well.

CHAIR M LLER.  No.

MR, ROVE: The third is that --

MR, KLINE: They weren't requiring
that. | think where we were on that was the

provi si on concerni ng weapons in the
establ i shnent instead of that.

MR ROVE: Ckay. So that one wll
come out. The next one is commtnment to have
t he canera checked out by security staff at
| east once per week with a checklist of al
camera nunbers that are working or not worKking
and then anyone found not to be working wll
be replaced within 48 hours of the discovery
of that canera bei ng i noperable.

The next change we're going to

make is that nunber eight on the OC is going
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to be anended so it will clarify what's

al ready being done as a reinbursabl e detai
wll be present until one hour after closing
as opposed to 30 m nutes.

CHAIR MLLER: Yes, that's it.

MR. ROVE: The next is that we'll
do a review of the security plan to see that
It incorporates everything in the OC |
believe that it does but we'll make sure
that's the case.

The next will be the training wll
enphasi ze the hand off procedures to MPD and
we'll just state in there that will be done as
part of the training.

CHAIR MLLER: | think we also,
take a | ook and see whether the security plan
itself needs to be anended in any way to
refl ect those procedures or better procedures.

MR ROVE: And that will be
I ncorporated into the security plan. And then
the last one is what you just nentioned, which

Is the sane as the other one. The etiquette
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section will be amended to stress that no host
wll carry weapons and if they do that will be
grounds for immedi ate term nation and that
wi |l be bol ded.

CHAIR M LLER  Ckay. Anything
el se? Ckay. Then we're going to adjourn to
di scuss this. As Chairperson of the Al coholic
Beverage Control Board for the District of
Col unmbi a and in accordance with Section 405 of
t he Open Meetings Anendnent Act of 2010, |
nove that the ABC Board hold a cl osed neeting
for the purpose of seeking | egal advice from
our counsel on Case Nunber 14-251-00217, Café
Asia for Section 405(b) for the Open Meetings
Amendnent Act of 2010 and deli berating upon
the issues in this case for the reasons cited
In Section 405(b)13 of the Open Meetings
Amendnent Act of 2010. |Is there a second?

MEMBER SI LVERSTEIN:  Second.

CHAIR MLLER M. Silverstein
seconded the notion. 1'Il take a roll cal

vote on the notion. M. Alberti?
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agr ee.
M. Rodriguez?
| agree.

M. Silverstein?

MEMBER SI LVERSTEIN: | agree.
CHAIR M LLER. M. Short?
MEMBER SHORT: | agree.

CHAIR M LLER. Ckay. It appears

that the vote has passed, that notion has

passed by a vote of 5-0-0 so we will recess
now and return shortly to state our deci sion.
Ckay.

(Wher eupon, the above-entitled
matter went off the record at 11:59 a.m and
resuned at 1:29 p.m)

CHAIR M LLER. Ckay, we're back on
the record. During the tine in which the
Board recessed the |icensee typed up the
condi tions that we discussed that the Board
wanted to consider that woul d make the pl ace
| ess dangerous based on our reading of the

Summary Notice, et cetera.
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And | think we had a | ot of

di al ogue about those conditions. And so, in
fact, upon our review the |icensee did nake
changes to their security plan that reflected
all the changes that we tal ked about and they
made changes as well to the proposed O C.

And | understand that they, and
they al so nmade changes to a provision that the
Board noticed wth respect to events for
I ndi vidual s under 21 to take that out of the
security plan because at our last fact finding
hearing it was represented to us that there
woul d not be any nore events for individuals
under 21 years ol d.

So that being said, the other
thing is the training even though the offer in
conprom se says 30 days we understand the
training is going to be sooner than that and
that we'll be seeing the lIicensee for a check
in |l think on Septenber 17th so that al
training wll have been conpl eted before then.

Ckay. So they, based on that then
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I would nove that we [ift the suspension
that's been in place. Do | have a second?

MEMBER ALBERTI: Second.

CHAIR MLLER M. Alberti has
seconded the notion. Are there any other
coments? Not hearing --

MEMBER SI LVERSTEIN:  |'s anyone
el se, | have a comment afterwards?

CHAIR MLLER Any comments? Do
you want to make a comment, M. Silverstein?

MEMBER SI LVERSTEIN.  Yes, Madam
Chair, the threshold here is i mm nent danger
and whether this |icensed establishnment poses
an i mm nent danger by reopening to public
heal th and safety and whether the steps taken
inthis offer in conpromse alleviate our
concerns that the continued sales of al cohol
at the currently approved hours pose an
I mm nent danger to the public.

Certainly the chief of police in
her closure order presented a conpelling case

that it would. Steps taken in the O C are our
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best efforts and do alleviate sone of the
concerns but not all of them

M. Chou, there is a pattern of
di sorder and viol ence inside and outside the
establ i shnent, inside the establishnent and
outside at closing tine. This case is being
referred to the Ofice of Attorney General for
a show cause hearing so our work here is not
fini shed.

|'ve seen this novie before and
I"'mafraid | know how it ends. M. Chou, you
canme before us on the 29th of January after
di sorder inside your establishnment was
followed by a running gun battle in the
nei ghbor hood out si de your establishnment. No
cl ear nexus was |l egally established.

But that gun battle resulted in
bul | et hol es being found in nearby buil dings,
I n parked cars and shell casings on the street
according to the police testinony at that
hearing. |'mvoting against this offer in

conprom se, M. Chou, to express ny grave

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 75

concern that the continuing disorder and
vi ol ence in that nei ghborhood i nside and
out si de your establishnment continues to pose
an i mm nent danger to the public.

We're not done wth this case.
But you can reopen if the Board votes that way
and | sincerely hope and pray that |'m w ong
and | urge you to prove nme w ong.

CHAIR M LLER. Ckay.

MEMBER SHORT: Madam Chair?

CHAIR M LLER: Yes, M. Short.

MEMBER SHORT: | totally concur
wth ny colleague's statenent. And we are
really interested in making sure that our
downt own Washi ngton DC stays a viable and safe
pl ace for the public in our community. Thank
you. That's all | have.

CHAIR M LLER  Any ot hers?
Actually | want to nodify this to approve the
offer in conpromse and lift the suspension.
Do | have a second? | just had noved to lift

t he suspensi on.
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MEMBER ALBERTI: Can | nake a

friendly, offer a friendly anmendnent to that?

CHAIR M LLER.  Ckay.

MEMBER ALBERTI: As part of that
we include sending this to the Ofice of the
Attorney Ceneral.

CHAIR M LLER Ckay. That is in
the offer in conprom se.

MEMBER ALBERTI: Is that in the

of fer and conprom se? That's specifically

st at ed?

CHAIR M LLER  Yes.

MEMBER ALBERTI: Let nme nake sure
that's on the record, excuse ne. |'msorry
for that.

CHAIR M LLER  Okay. Anything
else? So we're all concerned about the
safety. And | nove this notion and I'Ill be
voting for it. But | am hope that this wll
sol ve the problem here.

Ckay. Al those in favor of the

notion to approve the offer in conprom se and

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 77

lift the suspension say aye.

(Chorus of ayes)

CHAIR M LLER. Al those opposed.

MEMBER SI LVERSTEIN: | oppose.

CHAIR M LLER. All those
abst ai ni ng?

MEMBER SHORT: | oppose.

CHAIR M LLER Ckay. Then the
noti on passes 3-2-0. GCkay. And that
concludes this case. Thank you very nuch.

MR KLINE: Thank you.

CHAIR MLLER. | need to, |I'm
sorry, informally | nentioned that we'd be
seeing you on the 17th. | just want to put
that officially on the record that we'll see
you on the 17th.

MR, KLINE: Septenber 17th, right?

CHAIR M LLER. Septenber 17, 2014,
9:30 a.m

(O f the record comments)

MR KLINE: Does the Board require

an OAG at that check-i1n?

Neal R. Gross and Co., Inc.
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CHAIR M LLER:  Yes.

MR, RODRI GUEZ: Yes, as al ways.
CHAIR M LLER.  Any ot her
Thank you.

(Wher eupon, the above-entitled

matter went off the record at 1:36 p. m)
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