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DI STRI CT OF COLUMBI A
+ + + + 4+

ALCOHOLI C BEVERAGE CONTROL BQARD
+ + + + 4+

MVEETI NG
| N THE MATTER COF:
Caf e Europa, Inc.
t/ a Panache Show Cause
1725 Desal es Street, NW Heari ng
Retailer CR (St at us)

Li cense No. 60754
Case No. 13-CMP-00258

August 13, 2014

The Al coholic Beverage Control
Board nmet in Al coholic Beverage Control
Heari ng Room Reeves Buil ding, 2000 14th
Street N.W, Washington, D.C., Chairperson
Rut hanne M |l er presiding.

PRESENT:

RUTHANNE M LLER, Chai rperson
NI CK ALBERTI, Menber

DONALD BROOKS, Menber

HECTOR RODRI GUEZ, Menber

M CHAEL SI LVERSTEIN, Menber

ALSO PRESENT:

| NVESTI GATOR FELI CI A DANTZLER

WALTER ADAMS, Representative of District of
Col unmbi a
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(10:33 a.m)

CHAl RPERSON M LLER.  Ckay. Next
we have a show cause hearing, Case nunber 13-
CWP- 00258, Panache | ocated at 1725 Desal es
Street Northwest, License nunber 60754.

MR, ADAMS: Good norning, Madam
Chair. |I'mWlter Adans, and Menbers of the
Board. |I'mWlter Adans. | represent the
District of Col unbia.

CHAl RPERSON M LLER:  Good nor ni ng,
M. Adans. |s anybody here from Panache? Not
hearing from anyone. W haven't been notified
that | know of that sonmeone is on their way.
Do you have any information?

MR ADAMS:. | apol ogi ze, Madam
Chair. | just wanted to, before |I nmake any
statenents, nmake sure |'ve consulted ny notes.

CHAl RPERSON M LLER:.  Ckay.

MR ADAMS:. | have not spoken
recently to the owner of the |licensed

establishnent. The last time | had an actual
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conversation wth himwas on July 17th.

So it was on July 17th regarding
this matter. At the tinme, he knew that the
matter was set for August 13th. The only
difference that | mght knowis that at an
earlier point, this hearing was originally
schedul ed to occur at 11:00 a.m

I|"'mnot sure if he received notice
of any changes, but |I'massum ng that he did
receive that notice that the hearing was
changed until 10:00 a. m

But to be nore responsive to the
point, | have not spoken with the owner since
July 17th, and | did try to reach out to him
via electronic mail, and | did not receive,
this week | did not receive a response.

CHAl RPERSON M LLER  Ckay. |I''m
| ooki ng through my notes here and |'m not
seei ng evidence that he was served. Do you
have evi dence that he was served?

| have evidence of service

attenpts on May 13th, 14th, and 20th. But ny
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notes indicate the establishnment was cl osed.
Did you say you talked to hin? WIlIl, maybe at
that tine, | don't know what tine they tried
del i veri ng.

MR ADAMS:. Last tine | spoke wth
himwas on July 17th frankly, regarding
finding sone type of resolution to the matter.
He did not indicate to ne whether or not his
establ i shnent was open or not open, you know,
obvi ously, aside of just general conversation.

So I had no indication at that
time of the actual operating status. But to
my know edge, obviously the license is still
active, though.

CHAI RPERSON M LLER:  No, | think
and it's not clear to nme whether when a
service was attenpted, it could have been
closed but it may not nean that the
establ i shnent was closed. But what |'mtrying
to figure out is if you have evidence that he
was served.

VR. ADANES: | do not have with ne
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evi dence of service. Only thing |I do know is
that, again, he knew that the natter was,
according to ny |last conversation, he knew
that the matter was on the schedul e for August
13t h.

CHAl RPERSON M LLER:  Ckay.

MR, ADAMS: |I'mnot sure if it's
the matter of it's a tinme issue. But | do not
have proof of service, no.

CHAl RPERSON M LLER  Ckay. So he
knew it was scheduled for, he indicated to you
he knew it was schedul ed for August 13th.

MR ADAMS:. Yes, he --

CHAl RPERSON M LLER  But it was
previously schedul ed for --

MR. ADAMS: He was aware that
there is a hearing for August 13.

CHAl RPERSON M LLER.  Ckay. You
know t hat from your conversation.

MR, ADAMS: From ny conversati ons.
Frankly, | sent himan email Mnday evening

saying we're having it on today. But | do
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not, | cannot say for sure if | indicated the
time.

CHAl RPERSON M LLER  What ?

MR, ADAMS: | cannot state whether
| indicated the tine.

CHAl RPERSON M LLER. Ckay. And
did he respond to that enail ?

MR. ADAMS: He has not responded
to ny email, he has not returned any ot her
phone calls from ne.

CHAl RPERSON M LLER:  And you said
that this was previously schedul ed for 11:007?

MR ADAMS: Yes. In May it was.
| believe at sone point, the tine was sw tched
to 10 o' cl ock.

CHAl RPERSON M LLER.  Ckay, right.

MR, ADAMS: And we're getting
pretty close to it.

CHAI RPERSON M LLER. | see that in
my notes also. Al right.

MR ADAMS: |I'msorry, ny

apol ogies. There was a second status hearing,

Neal R. Gross and Co., Inc.
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| believe, on July 16th. And after July 16th,

you know, obviously it was set, the hearing
time was set for 10:00 a. m

CHAl RPERSON M LLER:  Ckay.

MEMBER SI LVERSTEIN: Do you want
to do this wthout hinf

CHAl RPERSON M LLER: | think
just want to confer with our general counsel
about the service issue.

(O f mcrophone di scussion)

CHAl RPERSON M LLER: Ckay. | have
nore information that the respondent was
served on June 17th, 2014 with the charges and
the dates of the status hearing and the show
cause heari ng.

But as you stated, M. Adans, the
time said 11 o'clock a.m and not 10:00. So
we woul d suggest that we woul d perhaps wait
until 11:00.

MR. ADAMS: The District has no
obj ections to that.

CHAl RPERSON M LLER:  Ckay. And at

Neal R. Gross and Co., Inc.
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that tinme, do you feel confortabl e proceeding

ex parte?

MR, ADAMS: Absol utely.

CHAl RPERSON M LLER  Ckay. Al
right, so we will recess then until 11

o' cl ock. Thank you.

(Wher eupon, the above-entitled
matter went off the record at 10:42 a.m and
resuned at 11:20 a.m)

CHAl RPERSON M LLER  Ckay, M.
Adans, you've already introduced yourself for
the record. And the Respondent has not cone.
It's 21 mnutes after 11:00, and the hearing
was noticed for 11:00, at that tinme so that he
got notice. So do you wish to proceed ex
parte?

MR, ADAMS: Yes, the District
would i ke to proceed ex parte.

CHAl RPERSON M LLER:.  Ckay.

MR, ADAMS: And the District would
wai ve an opening statenent and call its sole

W tness, Investigator Felicia Dantzler to

Neal R. Gross and Co., Inc.
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testify in this matter.

CHAl RPERSON M LLER.  Ckay, great.

MR, ADAMS: And | will state for
the record, this case is for a single charge
for the establishnment not having an ABC
manager on the prem ses while the
est abl i shnent was open and patrons were
consum ng alcohol. So I'll just cal
I nvestigator Dantzler to the stand.

CHAl RPERSON M LLER:  Good nor ni ng.
Do you swear to tell the truth, the whole
truth, nothing by the truth?

| NVESTI GATOR DANTZLER: | affirm

CHAl RPERSON M LLER:  Ckay.

MR ADAMS: Ms. Dantzler, can you
pl ease state your nane, and spell it for the
record?

| NVESTI GATOR DANTZLER: Felicia
Dantzler, F like Frank, E-L-1-CI-A  Last
name phonetically, D like David, A-N-T-Z-L-E-
R

MR ADAMS: And Ms. Dantzler, you

Neal R. Gross and Co., Inc.
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are an investigator for the District of
Col unbia Al coholic, I'msorry, Beverage
Regul ati on, correct?

| NVESTI GATOR DANTZLER: Correct.

MR, ADAMS: Al right, and since
you' ve been with ABRA, or which is the office
Is called, have you been famliar wth an
est abl i shnment named Panache?

| NVESTI GATOR DANTZLER:  Yes.

MR ADAMS: And that
establishnent's | ocated on 1725 Desal es Street
Nor t hwest, correct?

| NVESTI GATOR DANTZLER: Correct.

MR, ADAMS: And on March 3rd,
2013, were you on duty?

| NVESTI GATOR DANTZLER: | was.

MR, ADAMS: And on March 13th
2013, did you have occasion to be actually
present at the establishnment that's naned
Panache?

| NVESTI GATOR DANTZLER: Correct.

MR ADAMS: Al right, and can you

Neal R. Gross and Co., Inc.
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just tell the Board the circunstances from
your being at the establishnent and what you
observed?

| NVESTI GATOR DANTZLER: Yes. On
March 3rd, 2014, it was a Saturday night for
a Sunday norning when | visited the
establishnent to issue thema Notice to Appear
for an audit.

MR, ADAMS: And you did find that
the establishnment did have a violation,
correct?

| NVESTI GATOR DANTZLER:  Yes.

MR ADAMS: As part of that, you
created an investigative report?

| NVESTI GATOR DANTZLER: Correct.

MR, ADAMS: Al right, and I'm
going to hand you a file. Mdam Chair, if you
would, | would like to hand the | nvesti gator
a docunment that's marked as District's Exhibit
nunber 1.

CHAI RPERSON M LLER:  Sure.

MR, ADAMS. Investigator Dantzler,

Neal R. Gross and Co., Inc.
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t he docunent that you hold before you, is that
I's your Investigative Report for investigation
nunber 13- CMP- 00258, correct?

| NVESTI GATOR DANTZLER: Correct.

MR ADAMS: And do you recognize
thi s docunent ?

| NVESTI GATOR DANTZLER: | do.

MR ADAMS: And what is that
docunent. And sorry, and is this your
| nvestigative Report that you conpl eted?

| NVESTI GATOR DANTZLER:  Yes, it

MR, ADAMS: And that was
conpl eted, | guess, on Novenber of 2013,
Novenber 25th, 2013? O basically |late 2013.
Is that correct?
| NVESTI GATOR DANTZLER: Correct.
MR ADAMS: And it has your
si gnat ure?
| NVESTI GATOR DANTZLER: It does.
| do need to nmake a correction for the date of

occurrence. | stated incorrectly 2014. It

Neal R. Gross and Co., Inc.
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shoul d be March 3rd of 2013.

MR ADAMS: No problem And duly
noted for the record. | would like to nove
into the record what's marked for District's
Exhi bit nunber 1 into evidence, which is
I nvestigator Dantzler's Investigative Report.

CHAl RPERSON M LLER  Ckay,
adm tted.

MR ADAMS: And I'Il hand it to
staff. Al right, Ms. Dantzler, when you went
to the establishnent to provide Notice of
Audit, tell the Board what occurred.

| NVESTI GATOR DANTZLER: | visited
the establishnent around 12: 30 in the norning.
| Entered through the front unl ocked doors.
Once inside, | observed a couple of people
sitting at the bar, and a couple sitting at a
tabl e.

MR, ADAMS: Al right. And what
did you do, and was there anything el se
regardi ng the establishnment to indicate that

It was open at that tinme?

Neal R. Gross and Co., Inc.
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| NVESTI GATOR DANTZLER  Yes.

There was background nusic playing, as well as
a television that was playing at the bar.

MR ADAMS: And based on your
experience wwth this establishnment, at that
time, at 12:30 in the norning, is this
establ i shnent normally open?

| NVESTI GATOR DANTZLER: It is.

MR, ADAMS: Is it authorized to be
open at that tine?

| NVESTI GATOR DANTZLER: |t was.

MR, ADAMS: And in this case, it's
aut hori zed to be operated until 2:30, is that
correct?

| NVESTI GATOR DANTZLER:  Yes.

MR ADAMS: A m, 2:30 am?

| NVESTI GATOR DANTZLER: 2:30 a. m

MR, ADAMS: Al right. So it's
12:30 a.m So once you observed that there
are patrons wthin the establishnent, what did
you do, or what did you observe at that point?

| NVESTI GATOR DANTZLER: | got the

Neal R. Gross and Co., Inc.
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attention of a female who was behind the bar,
and | identified nyself as an ABRA

I nvestigator, and | then requested to speak
with the ABC manager or the owner.

MR ADAMS: And what did she say?

| NVESTI GATOR DANTZLER:  She
advi sed ne that the ABC manager was not there,
and then she went on to say that the
est abl i shnment was cl osed.

MR, ADAMS: Al right. And so
after she said the establishnment was cl osed,
what was your response?

| NVESTI GATOR DANTZLER: | | ooked
to ny right and | observed a fenal e patron
wth a glass of what appeared to be red w ne
sitting on the bar table.

MR ADAMS: And did you say
anything else to this fenmal e enpl oyee at this
poi nt ?

| NVESTI GATOR DANTZLER: | did. |
asked to speak to the ABC manager. And at

that tine, she identified herself as the ABC

Neal R. Gross and Co., Inc.
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manager .

MR, ADAMS: And specifically what
did she say in terns of her being the ABC
manager ?

| NVESTI GATOR DANTZLER:  She
uttered that she was the ABC nmanager and that
her |icense was expired.

MR. ADAMS: Ckay.

| NVESTI GATOR DANTZLER: Her ABC
i cense was expired.

MR. ADAMS: Now in terns of the
patron that was at the bar, what did you
observe regarding the patron at the bar and
t he beverage?

| NVESTI GATOR DANTZLER: Wl |, |
asked the |l ady who was identified as G zel l e,
| cannot pronounce her last nanme but it starts
with a Wto get her ABC manager's |icense for
nme.

And when she did so, | said to her
it looks |like the patron, your custoner is

drinking your wwne. And | said either you can

Neal R. Gross and Co., Inc.
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ask her or you can just admt that she has a
gl ass of w ne.

MR, ADAMS: And what did she do at
t hat point?

| NVESTI GATOR DANTZLER: Oh, she
adm tted.

MR, ADAMS: Now in terns of the,
now were there other, outside of any patrons,
can you di scuss whether or not there are any
ot her persons at the establishnment including
enpl oyees at the establishnent?

| NVESTI GATOR DANTZLER: Yes, there
was a gentl eman who was cl eani ng up.

MR ADAMS: Ckay. So the wonman
was identified as G zelle, she stated that she
was the ABC nmanager. Did she provide any
i nformation that would indicate that she was
t he ABC nmanager ?

| NVESTI GATOR DANTZLER:  Yes, she
presented her ABRA issued ABC nmanager's card.

MR. ADAMS: Yes, okay.

| NVESTI GATOR DANTZLER Wi ch

Neal R. Gross and Co., Inc.
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showed an expiration, |ooking at ny report
here, Decenber 2nd of 2012.

MR, ADAMS: All right, and so this
Is March 3rd of 2013. So | can safely that
that was four nonths after expiration of that
| i cense, correct?

| NVESTI GATOR DANTZLER:
Approxi mately three. Decenber.

MR ADAMS: Ckay, at |east three
nont hs?

| NVESTI GATOR DANTZLER:  Yes, sir.

MR, ADAMS:  All right. In terns
of very quickly, did Gzelle or this enpl oyee,
did she nake any attenpts to identify whether
anyone el se was a manager of any sort for the
establ i shnent at that tinme?

| NVESTI GATOR DANTZLER: No, she
did not volunteer anyone else as an ABC
manager. And she told ne that she actually
was going to be going to ny office on the next
busi ness day to renew her |icense, ABC

manager's |icense.

Neal R. Gross and Co., Inc.
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MR, ADAMS: And did she actually,

after the fact, did she actually do that?

| NVESTI GATOR DANTZLER:  Yes, she
di d.

MR, ADAMS: Ckay. | have no

further questions for you, I|nvestigator

Dant zl er.

CHAl RPERSON M LLER.  Ckay. Are
there Board questions? |'ve got a quick
guesti on.

| NVESTI GATOR DANTZLER:  Yes,
ma' am

CHAIl RPERSON M LLER  Did she say
that the establishnent was cl osed?

| NVESTI GATOR DANTZLER:  Yes.

CHAl RPERSON M LLER  Did she give
any ot her exanples of show ng that it was
cl osed?

| NVESTI GATOR DANTZLER: No. | did
see soneone cl eani ng.

CHAI RPERSON M LLER  You did see

soneone cl eaning, okay. And was it your

Neal R. Gross and Co., Inc.
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I npression that it was open?

| NVESTI GATOR DANTZLER:  Yes.

CHAl RPERSON M LLER. Ckay. And
can you just state why you thought it was
open?

| NVESTI GATOR DANTZLER: Because
the front door that | entered through was
unl ocked, and there were patrons still inside,
and the tel evision was on, and background
musi ¢ was bei ng pl ayed.

CHAl RPERSON M LLER. Ckay. And
about how many patrons were there?

| NVESTI GATOR DANTZLER:  Four.

CHAl RPERSON M LLER:. Ckay. And
you saw soneone with wine in front of them is
that it?

| NVESTI GATOR DANTZLER:  Yes.

CHAl RPERSON M LLER:. Ckay. And
did you confirmthat that was wine in sone
way ?

| NVESTI GATOR DANTZLER:  No, |

believed it was wine. It was a clear glass.

Neal R. Gross and Co., Inc.
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The red liquid | ooked |ike red wine, and |
even asked Ms. G zelle, either | can ask the
custoner if they have an al coholic beverage,
or either you can admt that they have it.

CHAl RPERSON M LLER  Right. And
can you remnd ne, did she admt?

| NVESTI GATOR DANTZLER:  Yes, she
di d.

CHAl RPERSON M LLER.  She adm tted
It was wne. Ckay. Any other questions? Any
foll ow up questions?

MR ADAMS: No, no follow up
guesti ons.

CHAl RPERSON M LLER  Ckay, thank
you very nuch

| NVESTI GATOR DANTZLER: MWy

pl easure.
CHAI RPERSON M LLER:  kay.
MR ADAMS: If you'd like to,
Madam Chair, | can proceed forward wth

cl osi ng argunents.

CHAI RPERSON M LLER:  It's your

Neal R. Gross and Co., Inc.
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cal l.

MR. ADAMS: The District closes
iIts case, it has no further fact w tnesses, so
the District is willing to proceed forward
wth closing argunents at this point.

Bottom | i ne, Madam Chair, through
the testinony of Ms. Dantzler, |nvestigator
Dant z| er, she has proven the charge that is
before you that essentially the establishnent
failed to have an owner or board manager on
site for the sale, service, or consunption of
an al cohol i ¢ beverage.

Based upon the evidence, it is
clear that Ms. Dantzler was able to enter the
establishnent, that other patrons were wthin
the establishnment, and that at |east one
patron did have an al coholic beverage that she
was able to consune.

It was admtted by the enpl oyee
who was present that the beverage that the
patron possessed was indeed an al coholic

beverage. This enpl oyee al so provi ded

Neal R. Gross and Co., Inc.
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evi dence that although she was an ABC nmanager
her certification had expired well in Decenber
of 2012, which was well prior to the date of

t he assessnent.

And so therefore, because
regardl ess of any statenents that was nmade to
the investigator, the establishnment was indeed
open and operating, and was all ow ng
consunpti on of al coholic beverages to be nade.

So therefore, based upon this
supportion that the establishnment that wasn't
present for the establishnment -- the
est abl i shnent does have a bit of a weird
I nvestigative history here.

Based upon ny cal culation, this is
the establishnent's six violation in a four
year period. And how | cone to that
conclusion is the fact that there were two
cases that were, | apologize, | had notes, but
of course | left themat the office.

Goi ng back to, | apologize, to

case August 1st of 2008, that's when |I'm

Neal R. Gross and Co., Inc.
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counting back tois the first incident. That
iIs wthin the wile counting. But this would
be the sixth incident.

There were two other incidents
that occurred prior to the matter at hand, but
they were not adjudicated until after this
I nci dent occurred, and frankly prior to the
District issuing a notice for this case.

So either way, that's just ny, the
District's, the Prosecutor's recomendation in
terms of how the interpretation, obviously the
Board can nake its own interpretation of its
record. So as a result, it being six
violations within a four year period, the
District recoormends a fine of the $6, 000.

CHAl RPERSON M LLER:  Ckay.

MR, ADAMS: | have no further
coment s.

CHAl RPERSON M LLER:  Thank you
very nmuch. So |I'mgoing to close the record.
W have the one exhibit in the record, the

I nvestigative case report. And do you wsh to

Neal R. Gross and Co., Inc.
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file a proposed findings of fact and
conclusions of law, or waive your right to do
S0?

MR, ADAMS: Thank you very mnuch
may | be excused?

CHAI RPERSON M LLER:  No, no.

MR, ADAMS: Ch, sure. | can't be
excused.

CHAl RPERSON M LLER. | asked you a
guesti on.

MR ADAMS: Oh, sorry, what was
the question? | apol ogi ze.

CHAI RPERSON M LLER: Do you want
to file a proposed findings of facts and
conclusions of law, or waive your right to do
S0?

MR ADAMS: | absolutely waive ny
right to do so.

CHAl RPERSON M LLER.  Ckay. Yes,
you can be excused. | amgoing to read the
I nstructions and take a vote on a cl osed

meeting to deliberate this. So you don't have
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to stay for that necessarily. Ckay, thank you
very nuch.

MR, ADAMS: Thank you.

CHAI RPERSON M LLER:  As
Chai rperson of the Al coholic Beverage Control
Board for the District of Colunbia and in
accordance with Section 405 of the Open
Meeti ngs Anmendnent Act of 2010, | nove that
the ABC Board hold a closed neeting for the
pur pose of seeking | egal advice from our
counsel on Case nunber 13- CMP-00258.

Per Section 405(b)4 of the Qpen
Meeti ngs Anendnent Act of 2010 and
del i berating upon this case for the reasons
cited in Section 405(b)13 of the Open Meeti ngs
Amendnent Act of 2010. |Is there a second?

MEMBER BROCKS: Seconded.

CHAl RPERSON M LLER  Ckay, M.
Br ooks has seconded the notion. [|'ll now take
aroll call vote on the notion nowthat it's
been seconded. M. Brooks?

MEMBER BROOKS: | agree.
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CHAI RPERSON M LLER M. Al berti?

MEMBER ALBERTI: | agree.

CHAI RPERSON M LLER M.
Rodri guez?

MEMBER RODRI GUEZ: | agree.

CHAl RPERSON M LLER. Ml er
agrees. M. Silverstein?

MEMBER SI LVERSTEIN: | agree.

CHAl RPERSON M LLER  And M.
Short ?

MEMBER SHORT: | agree.

CHAI RPERSON M LLER: It appears
that the notion is passed by a six, zero, zero
vote. And | hereby give notice that the ABC
Board will hold this aforenentioned neeting in
the ABC Board conference room and will issue
an order within 90 days. GCkay, that concl udes
t hat show cause hearing case.

(Wher eupon, the hearing in the
above-entitled matter was concluded at 11: 37

a.m)
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