DI STRI CT OF COLUMBI A
+ + + + +

ALCOHOLI C BEVERAGE CONTROL BOARD
+ + + + +

MEETI NG
IN THE MATTER OF:
Kat, LLC t/a d oud
Rest aurant and Lounge Pr ot est
1919 9th Street, NW Hear i ng
Retailer CT - ANC 1B ( St at us)

Li cense No. 93572
Case #14- PRO- 00048

(Subst anti al Change -
I ncrease in Qccupancy from
50 to 122)

July 30, 2014

The Al coholic Beverage Control
Board nmet in the Al coholic Beverage Control
Heari ng Room Reeves Buil ding, 2000 14th
Street, N.W, Suite 400S, Washington, D.C

20009, Chai rperson Ruthanne M Il er, presiding.

PRESENT:

RUTHANNE M LLER, Chai rperson
DONALD BROOKS, Menber

HERMAN JONES, Menber

M KE SI LVERSTEI N, Menber
HECTOR RODRI GUEZ, Menber
JAVES SHORT, Menber

Page 1

Neal R Gross & Co. Inc.
202-234- 4433




o o B~ W DN

~

10
11
12
13
14
15
16
17
18
19
20
21
22

P-ROCEEDI-NGS
(9:32 a.m)

CHAI RPERSON M LLER  Good nor ni ng.
| would like to welcone you to the regularly
schedul ed neeting of the District of
Col unbi a's Al coholic Beverage Control Board.
Today is July 30, 2014.

My nane is Ruthanne Mller. [|I'm
the Chairperson. Joining ne to ny far right
today is M. Donald Brooks. To ny imediate
right is M. Hector Rodriguez. To ny
i medi ate left is M. Mke Silverstein. And
next to M. Silversteinis M. Janes Short.

We have five Menbers in attendance
today and three constitutes a quorum

Copi es of today's hearing cal endar
and agenda are avail able at the receptioni st
desk. Pl ease be aware that these proceedi ngs
are being recorded by a court reporter.
Accordi ngly, we nust ask you to refrain from
any di sruptive noises or actions in the

heari ng room
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| f you have any el ectronic
devi ces, pagers, cell phones or such, please,
make certain they are turned off to avoid any
I nterruption of the proceedings.

When | call your case, please,
come forward and take a seat at the table.

You will notice that there is a piece of paper
on each table for you to sign-in. This is to
ensure the correct spelling of your nane for

t he record.

The Open Meetings Act requires
that the public hearing on each case be open
to the public. The Board may, consistent with
Section 405(b) of the Open Meetings Act, enter
a closed neeting during or after the public
hearing on a case to consult with an attorney
to obtain legal advice, discuss settlenent
agreenents or deliberate upon a decision in an
adj udi cati on proceedi ng.

So that concl udes ny general
remarks. And we are ready now to turn to this

norni ng' s cal endar.
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The first case on the calendar is
a Protest (Status) Hearing. It is Case No.
14- PRO- 00048, d oud Restaurant and Lounge
| ocated at 1919 9th Street, N. W, License No.
93572, in ANC 1B.

Wul d the parties on this case,
pl ease, cone forward and take a seat at the
t abl e?

And coul d you introduce yourself
for the record, sir?

MR. NELSON: My nane is Patrick
Nel son.

COURT REPORTER: Sir, if you could
turn your mcrophone on? That's that little
button in the front. Thank you.

MR. NELSON: My nane is Patrick
Nel son, spelled P-A-T-R1-CK NE-L-S-ON.
And | amrepresenting 1B Conm ssi on.

CHAI RPERSON M LLER. Ckay. Do you
have any information with respect to whet her
Cl oud Restaurant and Lounge is on their way?

MR NELSON: We had finalized
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their SA and tried to get the ANC to approve
it and sign-off on it at the |last neeting, but
there was not a quorum so it's then expected
to their next neeting and hopefully w Il have
a quorumto approve it.

CHAI RPERSON M LLER. Ckay. So
when is the next neeting?

MR. NELSON: The next neeting is--
oh, | didn't bring ny calendar. 1It's August.
The second Tuesday in August.

CHAI RPERSON M LLER.  Ckay. Second
Tuesday in August. Could | ask you if you
woul dn't mind just hanging in here alittle
| onger and see if they show up, so we can get
you both on the record?

We call several cases for 9:30 and
it's 9:36, so | would like to just give them
alittle nore tine.

MR, NELSON: | also wanted to just
say that the chair of the commttee was
supposed to be sending you a letter to explain

what happened in the neeting --
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CHAI RPERSON M LLER  On.

MR NELSON:. -- as to why we
didn't approve that. W didn't do any of our
-- we had a couple of actions that needed to
be done on the ABC Conmittee stuff and we
couldn't do anything, because there was no
quor um

CHAI RPERSON M LLER  Okay. Al
right. W will ook for that. Wen was that
sent? Do you know?

MR. NELSON: It was after | ast
neeting, so I'mnot sure whether it was sent
out or not. Wen | talked to James | ast
night, he just said cone to the neeting. [|I'm
sure we have it present.

CHAI RPERSON M LLER  Okay. Al
right. So that was probably |ike the second
Tuesday in July or sonething. Okay. Al
right. So I'mgoing to just |eave this case
open just a little |onger.

MR, NELSON:. Ckay.

CHAl RPERSON M LLER:  And see if
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t he establishment shows up. And feel free to
signal nme if they cone in. And we only have
a few cases, other cases to go forward on, so
it --

MR, NELSON: That's fine.

CHAI RPERSON M LLER  -- won't be
too long. Al right. Thank you.

(Wher eupon, the above-entitled
matter went off the record at 9:36 a.m and
resunmed at 9:46 a.m)

CHAI RPERSON M LLER: Al right.
Wait a mnute. | think that is all of our
statuses, so let's see what we go back to, the
prot est .

Let's go back to the Protest
Hearing. M. Nelson, could you cone back to
the table? I'mrecalling Case No. 14-PRO
00048, d oud Restaurant and Lounge.

The applicant, C oud Restaurant
and Lounge, wasn't here at 9:36 or whatever
time when we got to it, so we passed it and

t hey haven't appeared, correct? Ckay.
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So we do have a rule that says
that if one of the parties to a protest
doesn't appear at the status, we can disnss
the party, but it's a discretionary rule. And
"' m not sure whether that would be a good idea
in this case based on --

MEMBER SI LVERSTEIN: Madam Chair,
| agree.

CHAI RPERSON M LLER  Ckay.

MEMBER SI LVERSTEIN: | think it
woul d be thoroughly inappropriate if the two
parti es have reached a settlenent agreenent
and if the ANC has been unable to nuster a
quor um

CHAI RPERSON M LLER  Ri ght.

MEMBER SI LVERSTEIN: To penalize
the licensee or the applicant and to reward
the ANC for its failures, | think would be
absol utely inappropriate.

And while I'"'mat it, |I don't want
to sound |i ke the preacher who is scol ding the

peopl e in the congregati on because no one
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showed up for church

ANCs have a vital role in
representing the citizens of our city. And we
are required, as a Board, to give their
deci sions great weight, according to the Court
of Appeal s.

We have been very disappointed in
the difficulties that 1B has had in fulfilling
its role and especially because there are so
many |icensed establishnents within the
boundaries of your District. And so | thank
you for your service and | thank you very nuch
for being here.

| don't know what to do because
t he people who cone here are the parishioners
who showed up for the service and it's the
ones who are out doing other things who need
bei ng saved.

MR, NELSON: Ckay. Well, we did
try to reschedul e that neeting actually the
next week and we still couldn't get. W were

one short of a quorumthe second tine.
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MEMBER SI LVERSTEIN:  |'m sorry?

MR. NELSON: The ANC tried to
reschedul e their neeting to address the issues
that we needed to and they pushed it back the
one week and they still did not have a quorum
the second tine. So that's not a good excuse,
in the sense of they tried, but --

MEMBER S| LVERSTEIN. Wl --

MR, NELSON: -- they were short
one person.

MEMBER SI LVERSTEIN: Ri ght.

CHAI RPERSON M LLER: So - -

MEMBER SI LVERSTEIN. Wl |, good
| uck. Several of us on this Board are or have
been comm ssioners and it reflects on all of
us. We wish you personally good | uck on
roundi ng up a quorum

MR, NELSON: Ckay.

MEMBER S| LVERSTEIN:  CGetting
busi ness done.

CHAI RPERSON M LLER | think you

need probably nore than that. But if that
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continues, that's a big problemin these
pr oceedi ngs.

MR, NELSON: | understand that.

CHAI RPERSON M LLER:  Yes.

MR NELSON: | wll relay that to
t hem

CHAI RPERSON M LLER:  Yes.

MR, NELSON: Mysel f.

CHAI RPERSON M LLER. Ckay. So
what |"mgoing to do is, unless | hear from
ot her Board Menbers that they want to dism ss
the application, which | agree with M.
Silverstein, | don't think it's appropriate in
this case, especially since you have cone to
an agreenent, you just need to have a vote on
it, I wouldn't recommend it. Yes?

VEMBER RODRI GUEZ: Madam Chai r,
al so agree with Board Menbers on this and
want to support, you know, his position on
t his.

CHAI RPERSON M LLER. Ckay. So

what | want to say then to you is a couple of
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t hi ngs whi ch happened at the Status Hearing.

When the Protest Hearing date is
and tinme, it's Septenber 17, 2014 at 4:30, in
the event that this isn't resolved and we
certainly hope it is resolved, you know.

MR. NELSON:. Sept enber what ?

CHAI RPERSON M LLER  Sept enber 17,
2014 at 4:30 p.m --

MR, NELSON: Ckay.

CHAI RPERSON M LLER  -- is your
schedul ed dat e.

And ahead of that hearing, you
woul d receive in the mail from Tesha Anderson
a Protest Information Formand an Exhibit Form
and you need to pay careful attention to that.
They have to be filed within seven days of the
heari ng and the Protest Information Form sets
forth your witnesses and your i ssues.

Wt nesses have to be by full name. This has
to be served on the Board and the parties.

And sonetines if a PIF hasn't been

filed, the case could be dismssed. And
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sonetinmes if exhibits aren't identified ahead
of time, they could be not adm tted, because

they may be prejudicial to the other side if

they didn't have notice of it.

And you need to also attach copies
of the exhibits.

So this will be also in that
mai l ing, but I just wanted to bring it to your
attention.

| f you have any questions in
bet ween now and the hearing date, you can
contact Martha Jenkins, our General Counsel,
or Ms. Anderson and her nunber is 442-6492.

But we hope that this gets worked
out and you get your quorum \enever you get
your quorum take advantage of it and take all
the actions you need to take.

MR, NELSON: Ckay.

CHAI RPERSON M LLER  Okay. Thank
you very much

MR. NELSON. Thank you.

CHAI RPERSON M LLER: Thanks for
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com ng down. Ckay.

(Wher eupon,

Hearing in the above-entitled matter was

concluded at 9:53 a.m)

the Protest (Status)
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