DI STRI CT OF COLUMBI A
+ + + + +

ALCOHOLI C BEVERAGE CONTROL BOARD
+ + + + +

MEETI NG
IN THE MATTER OF:
Justin's Cafe, LLC Show
t/a Justin's Cafe Cause
1025 1st Street, SE Heari ng

Retailer CR - ANC-6D
Li cense No. 83690
Case #13- CMP-00481

(Substantial Change in Qperation
Wt hout Board Approval, Failed
to Post License in Conspicuous
Pl ace, Failed to Make Settl enent
Agr eenent Accessi bl e)

July 23, 2014

The Al coholic Beverage Control
Board nmet in the Al coholic Beverage Control
Heari ng Room Reeves Buil di ng, 2000 14th
Street, N.W, Suite 400S, Washington, D.C

20009, Chai rperson Ruthanne M Il er, presiding.

PRESENT:

RUTHANNE M LLER, Chai rperson
DONALD BROOKS, Menber

HERMAN JONES, Menber

M KE SI LVERSTEI N, Menber
HECTOR RODRI GUEZ, Menber
JAVES SHORT, Menber

ALSO PRESENT:
CHRI SSY GEPHARDT, QAG
DEREK BROCOKS, ABRA | nvesti gator
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P-ROCEEDI-NGS
(2:26 p.m)
CHAI RPERSON M LLER: Al right.
Whi ch takes us to, | believe we have, a Show

Cause Hearing. W are a little short on

staff.
M5. GEPHARDT: Oh, okay.
MEMBER SHORT: Wich case is this?
CHAI RPERSON M LLER | don't have
it infront of me. I'mtrying to findit.

Al right. This is Case No. 13-
CMP- 00481, Justin's Cafe |ocated at 1025 1st
Street, S.E., License No. 83690, in ANC- 6D
Hi .

MR. ROSS: How are you doi ng?

CHAI RPERSON M LLER  Ckay. How
are you?

MR. ROSS: (Good.

CHAI RPERSON M LLER  So let's
start with introductions for the record.

M5. GEPHARDT: Chrissy Gephardt on

behal f of the District of Col unbi a.
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CHAI RPERSON M LLER  Ckay.

MR. ROSS: Justin Ross on behal f
of Justin's Cafe.

CHAI RPERSON M LLER  Ckay.

M5. ARSLAN: Al ana Arslan on
behal f of Justin's Cafe.

CHAI RPERSON M LLER  Okay. And
what's your relation?

M5. ARSLAN. |'m a nmnager there.

CHAI RPERSON M LLER  Ckay. Arslan
I s your |ast nanme?

M5. ARSLAN:  Yes.

CHAI RPERSON M LLER  Okay. Al
right. This is a Show Cause Hearing. Are
there any prelimnary issues?

M5. GEPHARDT: No, there are not.
The Governnment is ready to proceed with this
case.

CHAI RPERSON M LLER  Okay. And,
M. Ross, you have been here before.

MR, ROSS: Yes.

CHAI RPERSON M LLER Ckay. So you

Page 4




o o B~ W DN

~

10
11
12
13
14
15
16
17
18
19
20
21
22

are famliar with the procedures, right?

MR, ROSS: Yes.

CHAI RPERSON M LLER  Okay. Al
right. Then |I don't have to go through that.
And we will let the Governnent proceed.

M5. GEPHARDT: Ckay. Just
briefly, I just want to |let the Board know
what the charge is here today in this case.

There are three charges for this
| i censee. Nunber one is making a substanti al
change to the operation of the establishnent
by extending the hours of operation w thout
prior Board approval. This was for the
eveni ng of Septenber 20th. Actually, it was
Septenber 19th going into Septenber 20, 20183.

Charge 2 is failing to post the
ABRA License on the front door or exterior
wi ndow.

And Charge 3 is failing to nmake a
copy of the settlenent agreenent inmmediately
accessible to an ABRA official.

The Government will, through the

Page 5




o o B~ W DN

~

10
11
12
13
14
15
16
17
18
19
20
21
22

testinony of Investigator Brooks, establish
each one of these charges. Thank you.

CHAI RPERSON M LLER  Ckay. M.
Ross, you can nmeke an openi ng statenent now or
before you start your case or not at all.
It's optional

MR ROSS. Ckay.

CHAI RPERSON M LLER.  And it's not
evidence. Do you understand that?

MR, ROSS. Ckay.

CHAI RPERSON M LLER  Ckay.

MR. ROSS. Yes, but one of the
reasons why Alana is here is | was not there
t hat evening and Al ana was the nmanager on
duty. Also, we didn't try to nmake any
substanti al changes to our hours. | believe
there was just enpl oyees that were | eaving.

We had our voluntary agreenent
there. 1 didn't know that Alana didn't know
where it was and | was sleeping. And we had
a tenporary part of the w ndow and now we have

the full -- you know, | didn't know how | ong
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the tenporary was going to be there, but now
we have the full stickers up there.

CHAI RPERSON M LLER.  Ckay. So
what | want to tell you though is this is |ike
openi ng evidence. | nean opening statenents
to what the evidence will show. So you are
not under oath yet, so what you told us, just
so you know, is just kind of giving us a
general idea, but --

MR, ROSS. Ckay.

CHAI RPERSON M LLER  -- it's not--
it won't be the evidence in your case, unless
you will repeat it or whatever when you are
under oat h.

MR ROSS. Ckay.

CHAI RPERSON M LLER  Okay. Thank
you. Ckay.

M5. GEPHARDT: All right. The
Governnment would now like to call Investigator
Derek Brooks to the stand.

CHAI RPERSON M LLER:  Good

af t er noon.
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| NVESTI GATOR BROOKS: Good
aft er noon.
Wher eupon,

| NVESTI GATOR DEREK BROOKS
was called as a witness by Counsel for the
Gover nment, and having been first duly sworn,
assunmed the w tness stand and was exam ned and
testified as foll ows:

| NVESTI GATOR BROOKS: | do.

CHAI RPERSON M LLER  Okay. Thank
you.

| NVESTI GATOR BROOKS: No probl em

DI RECT EXAM NATI ON

M5. GEPHARDT: Good norni ng,
| nvesti gator or good afternoon, I|nvestigator.
Excuse ne.

Pl ease, state your nanme and spell
it for the record.

| NVESTI GATOR BROOKS: It's Derek
Brooks. D E-REK B-ROOK-S

M5. GEPHARDT: And where do you

wor k, M. Brooks?

Page 8




o o B~ W DN

~

10
11
12
13
14
15
16
17
18
19
20
21
22

| NVESTI GATOR BROOKS: | work with
the D.C. Departnment of Health, Pharmaceuti cal
Control Division.

M5. GEPHARDT: And did you at any
time work for the Al coholic Beverage
Regul ation Adm ni stration?

| NVESTI GATOR BROOKS: Yes, | did.

M5. GEPHARDT: And at what tine
did you work -- when did you work for ABRA?

| NVESTI GATOR BROOKS: | left
enpl oynrent with ABRA January 15th, | believe,
of 2014. | worked there fromApril 8th until
-- of 2013 until January of 2014.

M5. GEPHARDT: April 8, 2013
t hrough January of 20147

| NVESTI GATOR BROOKS: 2014.

M5. GEPHARDT: Ckay. Thank you.
And when you worked for ABRA what was your
title?

| NVESTI GATOR BROOKS: | was an
| nvesti gat or.

M5. GEPHARDT: Ckay. And can you
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explain what the responsibilities and duties
you had as an Investigator?

| NVESTI GATOR BROOKS: Yes. |
conducted investigations and i nspections of
ABC | icensed establishnments in the District of
Col unbi a.

M5. GEPHARDT: Ckay. And are you
famliar with an establishnment by the nanme of
Justin's Cafe?

| NVESTI GATOR BROOKS: Yes, | am

M5. GEPHARDT: And did you have
occasion to visit Justin's Cafe on Septenber
20, 20137

| NVESTI GATOR BROOKS:  Yes.

M5. GEPHARDT: At approximately
1:35 a.m?

| NVESTI GATOR BROOKS: Yes, | did.

M5. GEPHARDT: How do you know
what tinme you arrived at Justin's Cafe that
ni ght ?

| NVESTI GATOR BROOKS: | | ooked at

nmy watch. | mediately | ooked at ny watch upon
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arriving, because that was part of ny
noni toring duties.

M5. GEPHARDT: Ckay. Wuld you
have docunented the tinme that you arrived
anywhere el se?

| NVESTI GATOR BROOKS:  Yes, | would
have on the run sheet.

M5. GEPHARDT: | would like to
show the w tness what | have marked as Exhi bit
No. 1.

(Wher eupon, the above-referred to

docunent was marked as Gover nment

Exhibit No. 1 for identification.)

CHAI RPERSON M LLER  And you are
al so showing the |icensee?

M5. GEPHARDT: And |I'm show ng the
| i censee.

CHAI RPERSON M LLER  Okay. Thank
you.

| NVESTI GATOR BROOKS:  Yes, it
woul d have been on the run sheet and on RO.

M5. GEPHARDT: Al right.
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| nvestigator, what is this sheet?

| NVESTI GATOR BROOKS: Oh, that's
the reqgqul atory i nspection sheet.

M5. GEPHARDT: And does it show on
there what tinme you arrived?

| NVESTI GATOR BROOKS:  Yes, it
does.

M5. GEPHARDT: And what tine was
t hat ?

| NVESTI GATOR BROOKS: 1:35 a. m

M5. GEPHARDT: Ckay. And is that
your signature at the botton?

| NVESTI GATOR BROOKS: Yes, it is.

M5. GEPHARDT: Ckay. Explain when
you arrived at Justin's Cafe, explain what
happened first.

| NVESTI GATOR BROOKS: | pulled up
in front of the establishnment a few feet up
fromthe front door and | turned the vehicle--
well, actually, | didn't turn the vehicle off.
| left it running and | was sitting in there

nonitoring the activity in the sidewal k cafe.
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M5. GEPHARDT: Ckay. And just
expl ai n what brought you to Justin's Cafe?
Wiy did you go there in the first place?

| NVESTI GATOR BROOKS: Every
weekend, Thursday through Saturday, we have a
nonitoring list provided by the Supervisory
| nvestigator and it lists several
establishnments in the city. And they are
required to have special nonitoring. Sone are
for Protest Hearings, sone are for noise
conpl aints, after hour conplaints, whatever
the i ssues may have been, but they are |isted.

And Justin's Cafe happened to be
on ny list for that night.

M5. GEPHARDT: Ckay. And as you
were sitting in your vehicle, what did you
observe?

| NVESTI GATOR BROOKS: | observed
there were, approximtely, six individuals
sitting in the sidewal k cafe. There were a
coupl e of beer bottles there. A couple of

peopl e were consum ng beer sitting in that
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sidewal k cafe. And just tal king, they were
cordial and they just sat there tal king and
drinking and it seenmed normal to ne.

M5. GEPHARDT: And, approximtely,
how I ong did you sit in your vehicle and
observe this happeni ng?

| NVESTI GATOR BROOKS:

Approxi mately, 10 m nutes.

M5. GEPHARDT: Ckay. At any
point, did you get out of your vehicle?

| NVESTI GATOR BROOKS: Yes, | did.

M5. GEPHARDT: Ckay. And what
pronpted you to get out of the vehicle?

| NVESTI GATOR BROOKS: | called
here to ABRA Headquarters and spoke to
| nvestigator Suero to ascertain what tine the
summer -- | nean, the sidewal k cafe is to
close and he told ne that they have -- they
are to close at 1:00 a.m

M5. GEPHARDT: Ckay. And so you
exited the vehicle to go talk to sonebody?

| NVESTI GATOR BROOKS:  Yes, | did.
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M5. GEPHARDT: Ckay. So after you
got out of your vehicle, you approached the
si dewal k cafe, what did you -- what happened
next ?

| NVESTI GATOR BROOKS: Actual ly,
got out of the vehicle and | wal ked into the
establishment. | didn't say anything to
anyone on the sidewal k cafe. | just wal ked
right into the establishnent.

And when | wal ked in, there were a
coupl e of people sitting over to ny right and
then -- but then there were two guys sitting
at the bar drinking beer. And then there was
a guy standing at the cash register.

| approached that individual and I
asked if he worked there. He stated no, |I'm
just waiting to buy a beer. So | said okay.
And sone other individual, a young nan cane
out of the back area. He |ooked at ne and
asked if there was sonething he could help ne
wth? | told himwho | was, identified nyself

as an ABRA Investigator and requested to speak
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to the owner or the ABC nanager.

He said she is outside,
referencing the ABC manager. And he briskly
wal ked to the front door and quickly hurried
to the front door to get her and | went right
behind him So when he got outside, he wal ked
up to Ms. Arslan, who was sitting at the
table, and he started to tell her that | was
on the prem ses.

M5. GEPHARDT: And who is Ms.
Arsl an?

| NVESTI GATOR BROOKS: Sitting at
the table, she's the ABC Manager.

M5. GEPHARDT: Ckay. The witness
referenced the seat next to M. -- to Justin
as the ABC Manager. Just so you know what the
t abl e nmeans.

And did you, at that point, speak
to Ms. Arslan?

| NVESTI GATOR BROOKS: Yes, | did.

M5. GEPHARDT: And what was the

conversati on about?
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| NVESTI GATOR BROOKS: | told her |
was an ABC -- sorry. | told her I was an ABRA
| nvestigator and | was going to conduct a
regul atory inspection since | determ ned that
they were out of conpliance with that sidewal k
cafe. And she said okay and but, you know, at
this point, the people started to breakdown
t he sidewal k cafe and do their best to conceal
t hose beers.

And then they started stacking
chairs and noving the tables and then M.
Arslan and | wal ked on the inside of the bar.
And that -- and then they started to eject the
people sitting in the bar drinking.

M5. GEPHARDT: And when you say
ej ect the patrons, what exactly were they
doi ng?

| NVESTI GATOR BROOKS: They were
telling themwe are closed. You have to go.
The place is closed. It's tinme to go. Leave.
And then the people just got up and left.

M5. GEPHARDT: Ckay. D d you at
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sone point request, fromM. Arslan, to see a
copy of the settlenent agreenent?

| NVESTI GATOR BROOKS: Yes. |
started doing the regulatory inspection. The
| i cense was posted. She gave ne the license.
| read. | see that the entire establishnent
shoul d have been closed. So then | started
conducting an entire regulatory inspection.
And | get to a point - Dby |looking at the
| icense, it says there was a voluntary
agreenent or settlenment agreenent and | asked
to see it.

And she | ooked around for it,
couldn't find it. Her and another gentl enman
was | ooking for it, couldn't find it. And she
says | don't know where it is, but the owner
woul d know, because it's in here sonewhere.
| was |ike oh, okay. | said well, can you
call the owner? She said |I'mnot calling the
owner at 2:00 in the norning.

And | advised her that it's a

violation not to nake it avail abl e and she
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didn't call him so | said okay and conti nued
on with the regulatory inspection.

M5. GEPHARDT: During the
regul atory inspection, did you find any ot her
vi ol ati ons that evening?

| NVESTI GATOR BROCKS: Yes. As |
| ooked for the window lettering, | checked the
front door, all the windows in front. You
know, there is quite a bit of w ndow area.
And | couldn't find it. | asked for M.
Arslan's assistance in |ocating this w ndow
| ettering. She couldn't find it either. She
said it was there before. Perhaps a patron
tore it down or sonething. And | acknow edged
that fact and explained that that's also a
vi ol ati on.

M5. GEPHARDT: Ckay. D d you at
any tinme have a chance to review the
establishnent's settl enent agreenent that
eveni ng yoursel f?

| NVESTI GATOR BROOKS: Yes, | did.

When | cane back in, you know, yes, | did.
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M5. GEPHARDT: So after you had
| eft Justin's Cafe?

| NVESTI GATOR BROOKS: Yes, after |
|l eft there and | cane back here to ABRA
Headquarters and | checked that.

M5. GEPHARDT: And fromthat
voluntary agreenment, excuse ne, settlenment
agreenent, were you able to determ ne what the
hours of operation of Justin's Cafe was?

| NVESTI GATOR BROOKS: Yes, | was.

M5. GEPHARDT: | would like to
show the wi tness what | have marked as
Governnment's Exhibit No. 2.

(Wher eupon, the above-referred to

docunment was nar ked as Gover nnent

Exhibit No. 2 for identification.)

M5. GEPHARDT: Al right.
| nvestigator, do you know what this docunent
| s?

| NVESTI GATOR BROOKS:  Yes, | do.
It's the supplenent to the settl enent

agreenent, but it's part of the settl enent
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agreenent that they agreed to with ANC- 6D

M5. GEPHARDT: Ckay. Can you tel
us what date this settlenent agreenent was
signed by | ooking at the | ast page?

| NVESTI GATOR BROOKS: Yes. It was
si gned on June 14, 2010.

M5. GEPHARDT: Ckay. And if you
turn to the second page, No. 3, Hours of
Qperation and Sal es, can you tell the Board
what the hours of operation are?

| NVESTI GATOR BROOKS: For Sundays
it's 11:30 a.m to 10:00 p.m, Monday through
Friday it's 11:30 a.m to 1:00 a.m, and
Friday and Saturday 11:30 a.m to 2:00 a. m

M5. GEPHARDT: Correction. |
think did you nean to say Monday t hrough
Thur sday?

| NVESTI GATOR BROOKS: Ch, |I'm
sorry, Yyes.

M5. GEPHARDT: You said Monday- -

| NVESTI GATOR BROOKS: Monday

t hrough Thur sday, yes.
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M5. GEPHARDT: Ckay.

| NVESTI GATOR BROOKS: And t hen
Friday and Saturday is 11:30 a.m to 2:00 a. m

M5. GEPHARDT: Okay. And is this
the sane settlenment agreenent, the suppl enent
that you viewed that evening when you got back
to the office?

| NVESTI GATOR BROOKS: Yes, it is.

M5. GEPHARDT: And that's how you
determ ned the hours were -- of operation were
until 1: 00 a.m ?

| NVESTI GATOR BROOKS:  Yes.

M5. GEPHARDT: Ckay. Thank you.
And just going back there for a second, what
was the date again that you were at Justin's
Caf e?

| NVESTI GATOR BROOKS:  Sept enber
20, 2013.

M5. GEPHARDT: Do you know what
day of the week that is?

| NVESTI GATOR BROOKS: That was a

Thursday. Well, that's -- I'msorry. That
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was a Thursday night into a Friday norning,
but that would have been a -- at that specific
time, it was early, early Friday norning. But
the hours are counted fromthat Thursday night
i nto that Friday.

M5. GEPHARDT: Ckay. Geat.
Thank you very much. The Governnent at this
time would i ke to request that Exhibits No.
1 and 2 be entered into evidence.

CHAI RPERSON M LLER: Ckay. Any
obj ection, M. Ross?

MR. ROSS: No.

CHAI RPERSON M LLER  Okay. Then
they are admtted.

(Wher eupon, the above-referred to

docunents were received into

evi dence as Governnment Exhi bit No.

1 and 2.)

M5. GEPHARDT: Just to reiterate,
just so it's clear, so for the purposes of
hours of operation, your visit would be

consi dered a Thursday night visit, even though
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it was on Friday norning early in the norning?

| NVESTI GATOR BROOKS:  Yes.

M5. GEPHARDT: So it woul d be
subject to the 1:00 a.m closing hours?

| NVESTI GATOR BROOKS: Yes, ma' am

M5. GEPHARDT: Ckay. That's all |
have for this w tness.

CHAI RPERSON M LLER  Ckay. M.
Ross, do you have any cross questions for M.
Br ooks?

MR. ROSS: No.

CHAI RPERSON M LLER: Ckay. Any
Board questions? M. Brooks?

MEMBER BROOKS: Yes.
I nvestigator, | just want to be clear as to
what tinme did you arrive at the |icensee's
establi shnent ?

| NVESTI GATOR BROOKS: At 1: 35.

MEMBER BROCKS: 1:357?

| NVESTI GATOR BROOKS:  Yes.

MEMBER BROOKS: And closing tine

was, according to the settlenent agreenent is
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1:00 a.m ?

| NVESTI GATOR BROOKS: 1: 00 a. m

MEMBER BROOKS: (Gkay. Thank you,
Madam Chai r.

CHAI RPERSON M LLER  Ckay. O her
guestions? Al right. Thank you very nuch.
Do you have any ot her w tnesses?

M5. GEPHARDT: No. | have no
other witnesses, at this tine. Thank you.

CHAI RPERSON M LLER  Okay. Al
right. M. Ross, are you going to testify or
present any w tnesses?

MR. ROSS: To be conpletely
honest, | don't quite know how t hat works.

CHAI RPERSON M LLER  Ckay. So if
you want to give testinony about your side of
the story or whatever.

MR, ROSS: Sure.

CHAI RPERSON M LLER | woul d put
you under oath over here and you coul d just
tell your story.

MR ROSS. Ckay.
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CHAl RPERSON M LLER: | didn't know
I f you wanted to present Ms. Arslan as a
W t ness?

MR. ROSS: Pl ease.

CHAI RPERSON M LLER | put her
under oath and usually it works that, you
know, you woul d ask her sone questi ons.

MR ROSS. Ckay.

CHAI RPERSON M LLER  What woul d
you like to do?

MR. ROSS: Yes, | think that's
good.

CHAI RPERSON M LLER  Ckay. |I'm
going to put you under oath. Could you raise
your right hand? 1'Ill swear you in.

Wher eupon,

ALANA ARSLAN
was called as a witness by Counsel for the
Applicant, and having been first duly sworn,
assunmed the w tness stand and was exam ned and
testified as foll ows:

M5. ARSLAN: | do.
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CHAI RPERSON M LLER  Okay. Thank
you. And you probably should just start off
wi th your full nane.

M5. ARSLAN: Ckay. Al ana Arslan.

CHAI RPERSON M LLER  Okay. Now,
|"mgoing to turn it over to M. Ross.

DI RECT EXAM NATI ON
MR ROSS: Yes. Do you want to

tell us your account of what happened t hat

ni ght ?

M5. ARSLAN: Yes. |In terns of the
hours, | nmean, to be honest, | just |lost track
of time alittle bit. It was a little later

than | thought and there were a couple of
enpl oyees and patrons after hours that
shoul dn't have been there.

In terms of the other two, | know
| haven't been a manager there for -- well,
have now, but at the tinme | hadn't been a
manager there for a long tinme. | just know we
had sone sort of hours or whatever the

| ettering on the door is. | went to see where
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it was and it |looked like it had been ri pped
down or sonething. It was just a paper taped
up. But | just wasn't sure about the rules
and what needed to be there.

And the same with the settl enent
agreenent, | just didn't know where that was.
It sounds like we had one in the restaurant.
| just didn't know where it was.

MR, ROSS: Okay. And for the
record, | could show you a picture of my phone
of the lettering now.

CHAI RPERSON M LLER Wl l, wait,
wait. GCkay. So | nean, you can, but --

MR. ROSS: (Good.

CHAI RPERSON M LLER  -- we just
need to deal with this witness first.

MR. ROSS: (Good.

CHAI RPERSON M LLER Do you have
any ot her questions for her?

MR ROSS: No.

CHAI RPERSON M LLER  Okay. So,

Ms. Gephardt, do you have sonme cross?
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M5. GEPHARDT: No, | don't have
any cross.

CHAI RPERSON M LLER  Ckay. M.
Br ooks?

MEMBER BROOKS: Yes. Thank you,
Madam Chair. Is it M. Arsen?

M5. ARSLAN:.  Arslan.

MEMBER BROOKS: Arslan, okay. How
| ong had you been a nmanager there?

MS. ARSLAN. Maybe a coupl e of
nont hs.

MEMBER BROOKS: A coupl e nonths.
And had you had experience prior to working at
Justin's as a manager?

MS. ARSLAN:. No.

MEMBER BROOKS: So this was your
first managenent job?

MS. ARSLAN:  Yes.

MEMBER BROOKS: Had you worked at
a restaurant before?

MS. ARSLAN:  Yes.

MEMBER BROCKS: And where was
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t hat ?

M5. ARSLAN: Well, | had worked at
Justin's Cafe as a bartender. And so six,
seven years ago, | worked at a restaurant at
home in California.

MEMBER BROOKS: (kay. But at
Justin's how |l ong had you been an enpl oyee
before you becane a manager?

M5. ARSLAN. A year and a half,

two years.

MEMBER BROOKS: As a bartender
t here?

M5. ARSLAN: A server and then a
bar t ender.

MEMBER BROCKS: Bartender.

M5. ARSLAN: | probably was a
server there for a year and a half, maybe a
bartender for another half a year and then
manager .

MEMBER BROOKS: Gkay. And as a
bartender, then did you make | ast call

announcenent s?
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M5. ARSLAN:  Yes.

MEMBER BROCKS: And what tinme was
t hat usual ly?

MS5. ARSLAN: | guess 12:30 or 1:30
on Saturday and Friday.

MEMBER BROOKS: (kay. But 12:30
Monday t hrough Thursday?

M5. ARSLAN:  Yes.

MEMBER BROOKS: Okay. Al right.
Thank you, Madam Chair.

CHAI RPERSON M LLER  Ckay.

G hers? M. Short?

MEMBER SHORT: Yes. (ood
afternoon. You said that there was a notice
or sonething that was torn off the wall. What
was that again?

M5. ARSLAN: The lettering on the
wi ndow for -- | don't really -- | don't know
what it has on it or had on it, but whatever
t he docunentation of our hours or license on
t he wi ndow.

MEMBER SHORT: So that woul d be
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your responsibility as the ABC Manager, your
responsibility was just to run the bar? 1Is
t hat your --

M5. ARSLAN. |'msorry, what was
t he question?

MEMBER SHORT: \What was your
responsibility as far as that lettering goes?

M5. ARSLAN: | don't -- in terns
of the lettering? Just to keep it up there.

MEMBER SHORT: Ckay. But | nean,
did you -- do you nornally check that as the
ABC Manager before you take duty?

M5. ARSLAN: | nean, now | know
it's up there. | see it when | cone in, but
at the tine, | didn't.

MEMBER SHORT: All the years you
wor ked there you never noticed it before?

M5. ARSLAN: No, | nean, | knew
where it was, that's why | went over to the
spot it was supposed to be on the w ndow, but
It just looked like it had been torn down.

MEMBER SHORT: Ckay. And as far
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as the after hour allegations, what is your
testinony to that?

M5. ARSLAN: | nean, we were -- we
did have sone enpl oyees and custoners there
| ater than we shoul d have.

MEMBER SHORT: And whose
responsibility was that?

M5. ARSLAN: M ne.

MEMBER SHORT: Ckay. Thank you.
That's all | have, Madam Chair.

CHAI RPERSON M LLER  Ckay.
QO hers? M. Jones?

MEMBER JONES: Yes, Madam Chair.
Just in terns of the settlenent agreenent or
the voluntary agreenent, your feedback based
on what | understood or fromwhat | understood
to be the testinony provided by the
| nvestigator was that he asked you about the--
about providing the voluntary agreenent.

MS. ARSLAN:. Correct.

MEMBER JONES: And you responded- -

what was your response to that request again?
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M5. ARSLAN: | |ooked for it. |
just couldn't find it. | didn't know where it
was. And | didn't want to wake Justin up.

MEMBER JONES: So you | ooked for
it. You didn't know where it was.

MS. ARSLAN:  Yes.

MEMBER JONES: Had you been told
prior to that and you just couldn't |ocate it
in the | ocation?

M5. ARSLAN. Yes, | just couldn't
| ocate. | nean, | know where we keep nost of
our docunents and it wasn't there, so --

MEMBER JONES: Ckay. So were you
trained, were you told as the manager, hey,
this is the docunent. This docunent is the
vol untary agreenent and it is | ocated here.
Did you have a know edge prior to the
| nvestigator comng in and asking you for the
docunent as to where it should have been?

M5. ARSLAN. Yes, | nean --

MEMBER JONES: Ckay.

MS. ARSLAN: -- | knew were to
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| ook. It just wasn't there.

MEMBER JONES: It just wasn't
t here.

M5. ARSLAN:. And | didn't know if
it had been noved or was sonewhere el se.

MEMBER JONES: CGot it. GCkay. So
you |l ooked for it. You couldn't find it in
the spot that you knew it to be or where it
shoul d have been and you were reluctant to
contact the owner at that tine.

MS. ARSLAN:  Yes.

MEMBER JONES: Is that fair?

MS. ARSLAN:  Yes.

MEMBER JONES: Ckay. And were you
reluctant to contact them based on gui dance
that he, the owner, told you don't call ne
after a certain hour or was it just it's late
and | don't feel confortable calling ny boss
at 2:00 in the norning?

M5. ARSLAN: Yes, | think it was
just nore of a courtesy. | didn't feel

conf ortabl e waki ng hi m up.
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MEMBER JONES: You didn't feel
confortable. Gkay. And did you understand
that the ramfications of not being able to
| ocate the voluntary agreenent in ternms of it
being a violation, at that tine, or did you --

M5. ARSLAN. Not really.

MEMBER JONES:. Not really? Okay.
Under st ood. Thank you. Thank you, Madam
Chai r.

CHAI RPERSON M LLER  Okay. M.
Rodri guez?

MEMBER RODRI GUEZ: Yes, nma'am
When the Investigator was told that you were
outside, he was |ooking for you, right?

M5. ARSLAN:  Yes.

MEMBER RODRI GUEZ: And you were
out in the sidewal k cafe?

M5. ARSLAN:  Yes.

MEMBER RODRI GUEZ: Yes. And what
time was that?

MS. ARSLAN: 1:35, 1:40.

MEMBER RODRI GUEZ: 1:35. A
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right. And were you aware that you were over
the tinme?

M5. ARSLAN: No. | had lost track
of tine.

MEMBER RODRI GUEZ: kay. You had
-- and the settlenent agreenent, you were
aware of the settlenment agreenent, right?

M5. ARSLAN. O the docunent, yes.

MEMBER RODRI GUEZ: Yes. Had you
ever seen it?

M5. ARSLAN. Had -- yes.

MEMBER RODRI GUEZ: You saw it. So
you were aware of what the agreenent entail ed?

M5. ARSLAN: Yes. | nean, | know
what the docunent was. | just didn't know
where it was.

MEMBER RODRI GUEZ: But you were
aware then that you were past the tine --

MS. ARSLAN:  Yes.

MEMBER RODRI GUEZ: -- when you
were out there on the sidewal k cafe?

MS5. ARSLAN. When the I nvestigator
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cane in, yes, | realized it was over tine.

MEMBER RODRI GUEZ: |'m sorry?

MS. ARSLAN. When the I nvestigator
cane in, yes, | realized it was past tine.

MEMBER RODRI GUEZ: So you were out
there at 1:30, right? You were one half hour
past the tinme that was indicated on the
agreenment, to ny understanding, right?

MS. ARSLAN:  Yes.

MEMBER RODRI GUEZ: (kay. | just
wanted to be sure that | understood that.
Thank you so nuch.

MS. ARSLAN:  Yes.

CHAI RPERSON M LLER O hers?
kay. | just want to ask you a few questions.
Did you say you were in the ABC Manager
position for two nonths?

M5. ARSLAN: | can't renmenber. A
coupl e nont hs maybe.

CHAI RPERSON M LLER  Okay. So in
that position, is it your responsibility or

the bartender's responsibility to call for
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| ast call?

M5. ARSLAN:  Bot h.

CHAI RPERSON M LLER  Bot h?

M5. ARSLAN. We usual ly just have
one manager and one bartender on shift, so
it's kind of a teameffort.

CHAI RPERSON M LLER  Okay. So
that night, did the bartender announce | ast
call?

M5. ARSLAN:  Yes.

CHAI RPERSON M LLER  So what tine
did the manager announce the last call?

MS. ARSLAN. Probably about 12:45,
12: 50 maybe.

CHAI RPERSON M LLER  Okay. And

what time did --

M5. ARSLAN: | don't renenber
exactly.

CHAI RPERSON M LLER  So did the
manager -- when did the manager stop selling?

MS5. ARSLAN: Around 1:00 then.

CHAl RPERSON M LLER: Ckay. So is
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It your testinony that at 1:30 or 1:35 there
were just people still consum ng or still

havi ng their drinks, but not buying them any

nor e?

M5. ARSLAN:  Yes.

CHAI RPERSON M LLER  So okay. D d
you have -- what kind of training do you have

to be an ABC Manager?

M5. ARSLAN: | nean, | have been
to the like Kitchen Safety training, the TIPS
training and received nmy manager's |icense.
And | nmean, | have worked there, so | have
been trained by previous managers as to the
managenent duti es.

CHAIl RPERSON M LLER Ckay. D d
you get any training in D.C. Liquor's Laws?

M5. ARSLAN.  Through the TIPS --

CHAI RPERSON M LLER:  Thr ough TI PS.

MS. ARSLAN. -- course, yes.

CHAl RPERSON M LLER: Ckay. Okay.
So it's your explanation then that the

vi ol ati ons were just because you |l ost track of
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time and at least for the tinmed ones?

M5. ARSLAN: Yes, | nean, it was
just ny fault people were there later than
t hey shoul d have been.

CHAI RPERSON M LLER  Ckay. |
t hi nk soneone was trying to ask you whether it
was your responsibility or soneone else's to
make sure that lettering is on the door?

MS. ARSLAN: | nean, |'m-- to
make sure that it is on the door or that |
know that it's on the door?

CHAI RPERSON M LLER  Wherever that
lettering is.

MS. ARSLAN: | nean, | wasn't
aware that that was ny responsibility to keep
it up there or to put it up there in the first
pl ace.

CHAl RPERSON M LLER  Ckay. And
did you know the hours that you were supposed
to cl ose based on the settlenent agreenent,
having read the settl enent agreenent?

MS. ARSLAN: Yes.
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CHAI RPERSON M LLER  Ckay. Okay.
| don't have any other questions. Any other
Board questions? Ckay. So any questions
based on the Board's questions either party?

No? GCkay. Then thank you very nuch. You can

step down.
M. Ross, did you want to testify?
MR, ROSS: Yes, sure.
CHAI RPERSON M LLER  Ckay.

Wher eupon,

JUSTI N RCSS
was called as a witness by Counsel for the
Appl i cant, and having been first duly sworn,
assunmed the w tness stand and was exam ned and
testified as foll ows:

MR, ROSS: | do.

CHAI RPERSON M LLER  Okay. |
guess you can say your name again and then
start.

MR. ROSS: Yes, Justin Ross.

CHAI RPERSON M LLER  Ckay.

Dl RECT EXAM NATI ON
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MR, ROSS: And Al ana was a new
manager and so, you know, certain things just
cone -- you know, there is just so nuch going
on. W did have the ABC |license with a paper
t hat Al ana saw was the paper given to us by
t he I nvestigator when he canme to check and so
we had that up. | believe it was ripped down
and either | didn't notice it or Alana didn't
notice it.

We now have the lettering stickers
on the outside, so it can't get ripped down.

In terms of the settl enent
agreenent that was there, it was behind the
safe. She couldn't find it. She didn't cal
ne. We had it there. W always have it
there. 1 -- you know, should have notified
her where it was.

Yes, as far as what happened that
night, I wasn't in there. You know, | try to
avoid having any violations. Any kind of
viol ations that we have had in the past, we

have nade corrections on in terns of whether

Page 43




o o B~ W DN

~

10
11
12
13
14
15
16
17
18
19
20
21
22

it is having security guy there or getting the
ri ght endorsenents for live nusic or, you
know, having different fencing around our
sidewal k cafe or anything that -- we have been
here, we have corrected.

So this is just another thing we
will correct. But | don't know about that
night, but in terns of the other two charges,
that's ny side.

CHAI RPERSON M LLER  Okay. Cross?

CROSS- EXAM NATI ON

M5. GEPHARDT: So you are the
owner of Justin's Cafe. |Is that correct?

MR ROSS:  Yes.

M5. GEPHARDT: So do you believe
it's your responsibility ultimately for
stickers on the wi ndow, for accessing the
settl enent agreenent and for making sure that
patrons aren't being served after hours?

MR ROSS:  Yes.

M5. GEPHARDT: That it's your sole

responsi bility?
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MR, ROSS: Yes.

M5. GEPHARDT: That's all | have.

CHAI RPERSON M LLER  Is it? Ckay.
O hers? | mean, Board Menbers?

MEMBER SHORT: Thank you.

CHAI RPERSON M LLER  Ch, yes, M.
Short.

MEMBER SHORT: Good afternoon, M.
Ross.

MR. ROSS: Good afternoon.

MEMBER SHORT: How | ong have you
been i n business there?

MR, ROSS: W opened in April
2010. So now it has been about four and a
hal f years.

MEMBER SHORT: In that four and a
hal f years, how nmany tines have you been cited
by ABRA?

MR. ROSS: | don't know. | know
it has been nore than | Iike. There has been
things that | have | earned and again, we have

tried to correct and this is nmy first opening
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restaurant in D.C. And there is just things
that, you know, unfortunately, we learn the
hard way and we try to do our best to correct
them But | know that | have been here, you
know, it doesn't seemgreat, but | have been
here nore than | |ike to have been here.
MEMBER SHORT: Ckay. Well, |
would just like to ask you this. Let's
exchange places for a nonment and you had the
responsi bility of maeking sure that the
Al cohol ic Beverage Control Laws for the
District of Colunbia were preserved and
citizens were treated justly and fairly in
your busi ness.
And |'m | ooking at your
I nvestigative history and it's nore than 14
times you have been here. That doesn't say

that you are a great business person or it

says sonething is wong, sonething is |acking.

Can you explain to us what is going on there?
MR. ROSS: You know, the only

thing I can say is that, you know, | hate to
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make excuses, but this was we opened up the
first bar or restaurant or any real business

i n the nei ghborhood and, you know, when we
first opened up, it was just such -- kind of

a nob scene at first and it was just a little
bit overwhel m ng and certain things got

overl ooked. And a lot of -- that's when a | ot
of violations occurred.

And | have done ny best to correct
anyt hi ng that we have had. And when | opened
this business, | was a younger person, didn't
have a ton of experience. And | have | earned
and | have, unfortunately, |earned the hard
way. And | have tried ny best to correct
everything in ternms of even if it's just, you
know, getting the quarterly reports on tine.

It's sort of selfish, there was a
|l ot of things that |I didn't quite know at
first and | have | earned.

MEMBER SHORT: Ckay.

MR, ROSS: So and | understand

wel |, exactly what you are sayi ng.
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MEMBER SHORT: Ckay. That's all |
have, Madam Chair.

CHAI RPERSON M LLER M. Jones?

MEMBER JONES:. Thank you, Madam
Chair. Just to be clear and so | appreciate
your response, but in terns of why we are here
today, | just want to specifically understand.

So you are not denying the fact
that you are in violation of the charges that
are being brought before us today?

MR ROSS: Yes.

MEMBER JONES: Ckay.

MR ROSS: | nean, | --

MEMBER JONES:. You are just here
providing back-story and rational and
expl anations for why those things were done in
the manner in which they were done, in terns
of an oversight in terns of the tinme, not
know ng -- having an enpl oyee that wasn't
conpletely aware of where the docunent was?
So are you here with the intent of trying to

provi de feedback to us that the actions that

Page 48




o o B~ W DN

~

10
11
12
13
14
15
16
17
18
19
20
21
22

were perfornmed that ended up in these
viol ations weren't done with any malicious
I ntent or what is your objective?

MR ROCSS. | nean, they absolutely
were not done with any malicious intent or in
any attenpt to, you know, make nore noney
because it was just, | think, fromwhat Al ana
was saying nostly enpl oyees that had cl osed
out a while ago that were just |ingering.

MEMBER JONES: Al right.

MR, ROSS: That weren't Kkicked
out. M objective is just to |let you guys

know that we did have the voluntary agreenent

up in sight. | thought we -- you know, we do
currently have our lettering. | thought we
had it that night. | guess it was torn down.

And then let alone explain it to you what
happened t hat night.
MEMBER JONES: Got it. Thank you.
CHAI RPERSON M LLER M.
Rodri guez?

MEMBER RODRI GUEZ: Yes, sir. |
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think we all agree that |iquor is a dangerous

subst ance.

MR, ROSS: Sure.

MEMBER RODRI GUEZ: And that's why
we are up here and also that's why you -- they

have vol untary agreenents, organizations

wor king wth the businesses. And | don't nean
to preach or anything, but sonetinmes just it's
not a matter of not intentionally violating
the law, but slipping on what our
responsibilities are could cause real serious
probl ens.

And |'mglad that, you know, nore
serious problens didn't happen in your
establishnment and that hopefully, you know,
there will be nore closer attention to the
regul ations. They are there to protect the
public, first of all, and that's what we are
all here for.

MR, ROSS:. Absol utely.

MEMBER RODRI GUEZ: Thanks.

CHAl RPERSON M LLER: Qi hers? Do
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you have a clue as to who would tear lettering
down?

MR ROSS: No. | nean, you know,
| think that was probably a gang night and new
peopl e that are comng in just who actually
did nmess up the bat hroom and do stuff and,
unfortunately, you don't really know t hat
stuff happens until after it happens.

CHAI RPERSON M LLER  So the
| ettering was on the inside and it was --

MR. ROSS: Yes, it was on the
i nside on the right w ndow at the bottom
corner. And there is a table right there.

CHAI RPERSON M LLER  Okay. Was it
just taped or sonething?

MR ROSS: It was taped on.

CHAI RPERSON M LLER  Ckay.

MR. ROSS: It's on the outside, so
people can't get to it inside.

CHAI RPERSON M LLER.  And you have
corrected that how?

MR ROSS. W had to put --
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CHAI RPERSON M LLER: | know you
said you had it on your cell phone, but can
you describe it maybe what you di d?

MR ROSS. Yes. W got the
correct sticky letters that you get at Hone
Depot that you see.

CHAI RPERSON M LLER  Ckay.

MR, ROSS: And put those on the
out si de.

CHAI RPERSON M LLER  Ckay.

MR. ROSS: At the bottom corner of
t he door.

CHAl RPERSON M LLER  So that can't
be ripped of f?

MR, ROSS: R ght, right.

CHAl RPERSON M LLER:  So that's how
you have corrected that?

MR ROSS. Yes. And generally, we
have -- always on gane days if there is an
event, we have security right there and
security stands by the door, so if sonebody

was going to do sonething |like that, that
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woul d be seen as opposed to in that corner
where you can't really see.

CHAI RPERSON M LLER  Okay. You
changed your | ocation of the security, too?

MR. ROSS. No, the security are by
the front door. W have been sayi ng we have
changed, we have noved the | ocation of where
the lettering is on the door.

CHAI RPERSON M LLER  On.

MR. ROSS. As opposed to in the
wi ndow, which is a little bit off to the side.

CHAI RPERSON M LLER | see.

MR, ROSS: Yes.

CHAI RPERSON M LLER  Ckay. Well,
| et nme ask you, where do you keep your
settl ement agreenent?

MR. ROSS: In a rack below the
I nvoi ces.

CHAI RPERSON M LLER  Okay. Was it
there that night?

MR. ROSS: | don't know. Al ana

couldn't find it, | guess, but it is there.
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| knowit's there. And there is a |ot of
paperwork there. W are a small place, so we
get invoices in alnost every day, so there is
a |l ot of paper.

CHAI RPERSON M LLER  Ckay.

MR ROSS: But it is in a rack
underneath all the invoices.

CHAI RPERSON M LLER  And so how
have you corrected that issue for your ABC
Manager to be able to | ocate the settlenent
agr eenent ?

MR. ROSS: Just nmde sure
everybody knows exactly where it is.

CHAl RPERSON M LLER  Ckay. And

before you hadn't?

MR ROSS: | guess | hadn't. M
oversight. | thought everybody knew where it
was. | thought Al ana knew where it was, but

she couldn't find it.
CHAI RPERSON M LLER:  How are you
going to correct the problemof after hours,

so that doesn't happen agai n?
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MR. ROSS: Just neke sure that
everybody gets out, do last call at 12:45 or
12: 30 and everybody out by 12:50. And as |
have said, we were the first place and we're
ki nd of a nei ghborhood place, so you get, you
know, enpl oyees, people, the owner just hang
out and just you neter those people and nake
sure they get out.

CHAl RPERSON M LLER | nean, have
you given different instructions to your ABC
Manager or bartender about --

MR ROSS: |I'msorry?

CHAI RPERSON M LLER  -- that?
Have you given different instructions to your
ABC - -

MR ROSS: Yes.

CHAl RPERSON M LLER: -- Manager or
your --

MR, ROSS: Yes.

CHAl RPERSON M LLER  Yes. Ckay.

MR ROSS. Yes. W are going to

strictly enforce it all, you know And
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everybody gets out. | nean, | don't care who
it 1s and how often they have cone in. |

don't care how nuch noney they spend. |If they
are friends, they just have to | eave at that
time, because it's costing us too nuch noney
and stress.

CHAI RPERSON M LLER  Ckay. And
then ny other question is | understand you
said, you know, it was hard, you are young and
your place was nobbed fromthe start or
whatever. |'mjust wondering did you ever
take any training here on the responsibilities
of --

MR, ROSS: | took TIPS training.

CHAI RPERSON M LLER  -- the owner?
You took TIPS training?

MR ROSS:  Yes.

CHAI RPERSON M LLER:  You didn't
t ake ABRA training?

MR ROSS. | did not. | was told
that if you are an owner, you don't need to

have.
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CHAI RPERSON M LLER  Ch, |'m not
saying you are required to.

MR ROSS: Ckay. Ckay.

CHAI RPERSON M LLER:  |'m j ust

saying that | know that there is training for

new | i censees. You are not that new any nore.

MR, ROSS: R ght.

CHAI RPERSON M LLER  And that it
goes over a |lot of aspects of conpliance with
t he | aw.

MR. ROSS: Yes. | would have
| i ked to have taken that.

CHAI RPERSON M LLER It m ght be
hel pful .

MR, ROSS: Yes.

CHAI RPERSON M LLER | think we
have one com ng up in August.

MR ROSS. Ckay.

CHAI RPERSON M LLER:  |'m j ust
curious, do you get the Last Call Newsletter
from ABRA? Are you signed up?

MR. ROSS: | don't.
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CHAI RPERSON M LLER  Ckay. Well,
If you go to ABRA's website, you m ght --

MR ROSS: Right.

CHAl RPERSON M LLER: -- be able to
sign up to get notifications of things.

MR ROSS. Ckay.

CHAI RPERSON M LLER:  Because |
nmean, personally, you know, | don't like to
see these violations build up. |'msure you
don't. And there just nmay be ways in which
you can operate better.

MR, ROSS. Absol utely.

CHAl RPERSON M LLER:  And not run
into violations. Ckay. Any other Board
questions? Al right. Any questions based on
Board questions?

M5. GEPHARDT: No, no nore
guesti ons.

CHAI RPERSON M LLER:  Thank you.
Okay. And now, do you have anything else? |
don't believe you have any other w tnesses?

MR ROSS: No.
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CHAI RPERSON M LLER.  And do you
have any docunents or anything you want to put
I nto evidence? No? Ckay. All right. So
t hat conpl etes your case, correct?

MR ROSS: Yes.

CHAI RPERSON M LLER  Okay. So
cl osi ng?

M5. GEPHARDT: Sure. This
afternoon the Governnent has shown through the
testinony of the Detective Derek Brooks or
excuse ne, |Investigator Derek Brooks that on
Sept enber 20, 2013, at approxinmately 1:35
a.m, he observed several patrons outside on
the sidewal k cafe at Justin's Cafe consum ng
al cohol i ¢ beverages.

He asked to speak to the ABC
Manager and he observed staff quickly picking
up cups and beverages and he entered the
establi shnment and saw patrons sitting at the
bar drinking al coholic beverages as well.

Wil e inside, the Investigator

observed the ABC |icense which states the
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hours of operation and sales for Thursday to
begin at 11:30 a.m wuntil 1:00 a.m

The I nvestigator requested to see
a copy of the settlenent agreenent and Ms.
Al ana coul d not produce the docunent.

The I nvestigator also noticed that
the window |l ettering was m ssing fromthe
wi ndow. Ms. Alana stated that the tenporary
w ndow |l ettering was torn off the w ndow sone
time prior to the Investigator's visit.

Finally, the Investigator revi ewed
the settl enment agreenent when he got back to
his office and verified that the hours of
operation from Monday through Thursday is
11:30 a.m wuntil 1:00 a.m Therefore, the
time that he arrived which was at 1:35 a.m
took himwell past the 1:.00 a.m mark.

Based on this evidence, the
Government has proven that the |icensee has
viol ated Charges 1, 2 and 3.

Wth regard to sanction, the

Gover nment proposes a $4,000 fine for Charge
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1; a $4,000 fine for Charge 2; a $4,000 fine
for Charge 3 for a total fine of $12, 000.

Charge 1 is athird primary tier
violation. Charges 2 and 3 are a sixth
secondary tier violations. Thank you.

CHAI RPERSON M LLER  You're
wel cone. And | assune that the anmounts of the
penalty selected are specifically tied to the
third primary tier violation and the sixth --

M5. GEPHARDT: Right.

CHAI RPERSON M LLER.  -- secondary
tier violations.

M5. GEPHARDT: Right.

CHAI RPERSON M LLER. Ckay. Do you
have a cl osi ng?

MR ROCSS: | don't have anything
to say that we haven't said, so no.

CHAl RPERSON M LLER  That's fi ne.
That's fine. GCkay. So the last thing, |
doubt very nmuch you two want to do this, but
|'"'mgoing to ask if you want to file proposed

findings of fact and concl usions of |aw or
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wai ve your right to do so?

That's like filing a brief based
on the evidence that was set forth in this
case. Most people don't do that unless it's
a conplicated case usually.

MS5. GEPHARDT:  No.

CHAI RPERSON M LLER:  No. No?

MR ROSS: No.

CHAI RPERSON M LLER:  Not
necessary, | didn't think. W have heard the
evi dence. (Ckay. Ckay.

So I'mgoing to close the record
and |'mjust going to have the Board vote on
deli berating this case in cl osed session.

As Chai rperson of the Al coholic
Beverage Control Board for the District of
Col unbi a and in accordance with Section 405 of
the Open Meetings Anendnent Act of 2010, |
nove that the ABC Board hold a closed neeting
for the purpose of seeking | egal advice from
our counsel on Case No. 13-CMP-00481, Justin's

Cafe, and deliberating upon this case for the
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reasons cited in Section 405(b)(13) of the
Open Meetings Amendnent Act of 2010.

Is there a second?

MEMBER BROOKS: Second.

CHAI RPERSON M LLER M. Brooks
has seconded the notion. [1'Il now take a rol
call vote on the notion now that it has been
seconded.

M . Brooks?

MEMBER BROOKS: | agree.

CHAl RPERSON M LLER M.

Rodri guez?

MEMBER RODRI GUEZ: | agree.

CHAI RPERSON M LLER.  Ms. Ml er
agr ees.

M. Silverstein?

MEMBER SI LVERSTEIN: | agree.

CHAIl RPERSON M LLER: M. Short?

MEMBER SHORT: | agree.

CHAI RPERSON M LLER® M. Jones?

MEMBER JONES: | agree.

CHAI RPERSON M LLER: It appears
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that the notion has passed by a 6-0-0 vote.

And | hereby give notice that the
ABC Board will deliberate on this case in
cl osed neeting and i ssue an order within 90
days. And we will nost |ikely deliberate
t oday.

Ckay. That concludes this
hearing, so you will hear fromus wth a
witten order within 90 days.

M. Ross, actually, while you are
here, the Board had -- well, it has before it
an application fromyou for an event on
Sept enber 4t h.

MR, ROSS: Yes, mm' am

CHAI RPERSON M LLER  Okay. So |
bel i eve one or nore Board Menmbers wanted to
have the opportunity to ask you questions on
it since you are here. | know we didn't --
you may not be prepared for it.

MR, ROSS. That's okay.

CHAl RPERSON M LLER  Ckay. And we

don't always, we don't usually hold a hearing
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on these applications.

MR ROSS: Oh, okay, yes. Ckay.

CHAI RPERSON M LLER  But as it
turns out --

M5. GEPHARDT: Do you need ne to
stay here?

CHAI RPERSON M LLER  You don't
need to stay here.

M5. GEPHARDT: Oh, okay.

CHAI RPERSON M LLER It cane in
today. You are here, so --

MR, ROSS. Yes, yes, | saw that.

CHAI RPERSON M LLER  Okay. So I'm
going to |l et Board Menbers who have questions
ask. It isinrelationto, as | said, an
event on Septenber 4, 2014 at the Yards.
kay. I'mgoing to | et others who have
specific questions ask about it and go into as
much detail. Oh, we have the witten
application in front of us.

M. Silverstein, did you have

guesti ons?
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MEMBER SI LVERSTEIN.  Yes. M.
Ross, this event were it to occur is sonething
you propose to hold on Septenber 4, 20147

MR. ROSS: Yes, sir.

MEMBER SI LVERSTEIN:  You descri be
it as a flash nob-style dinner on the
boar dwal k.

MR, ROSS: Yes.

MEMBER SI LVERSTEIN:  Tell us about
it very briefly.

MR ROSS: So it's an event that
has been held kind of all over the world. It
has been held in Philadel phia, New York,

Chi cago, several cities and Paris. It started
in Paris. And | have a famly friend that
brought ne to one of these events in

Phi | adel phia and | thought it was really cool
and | thought it would be great for D.C

And the way it kind of works is
the location is a secret, so nobody kind of
knows where the location is going to be. And

they neet different group |eaders, kind of
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around town and the group | eader then brings
themup to the Metro or sone sort of
transportation that we have arranged to this
area. They get there and then we have ki nd of
| i ke a nice dinner and a band and a DJ.

So in ternms of like the flash-nob
pi ece, that just neans that nothing is really
pl anned. They get there and then kind of
di nner starts. So it's everything is kind of
a surprise.

MEMBER SI LVERSTEIN:  And this is
going to be over Labor Day weekend?

MR ROSS. It's going to be the
Thursday after Labor Day, which |I believe is
t he 4th.

MEMBER SI LVERSTEIN: It can't be.
Not if it's on the 4th.

MR. RCSS: Um - -

CHAI RPERSON M LLER. Do you have a

cal endar ?
MEMBER SI LVERSTEI N: Labor Day

can't be the 1st. Wuldn't Labor Day be the
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8th? |s Labor Day the 1st? |s Labor Day the
first Monday or --

MEMBER SHORT: The first Monday in
Sept enber.

MEMBER SI LVERSTEIN: -- the second
Monday or the first Tuesday?

MR ROCSS: It's a Thursday, a
Thur sday.

MEMBER SI LVERSTEIN:  Ckay. Ckay.
Soit's -- well, the fact that it's a weekday,
you won't have the surprise of Metro not
operating or operating on signal track in 20
mnute --

MR. ROSS: Yes, sir.

MEMBER SI LVERSTEIN: How many
peopl e are you expecting?

MR RCSS: 1, 200.

MEMBER S| LVERSTEIN:  Tel |l ne why
you need a special one day permt? I|In what
ways does this go beyond the scope of your
| i censure?

MR ROSS: Yes, sure. So in the
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past, the last two years, we have had a bl ock
party for the opening day at National Stadium
We couldn't afford it this year. Honestly,
because |' m opening up a new place and but the
reason why we need the one day substanti al
change is the Mayor's Special Event Task G oup
has approved this location as -- | think that
was part of the agreenent is that -- with the
city is that it can be used for special
events.

And so | talked to the Capitol
Riverfront BID and the Director of the BID
told nme that all we need is either -- fromthe
city is a one day substantial change to a
| iquor |icense or a catering |license.

| don't have a catering license.
| do have a liquor license and | had the one
day substantial change before, so that's why.

MEMBER SI LVERSTEIN: I n what ways
does this go beyond what you, you know, have
i n your liquor |icense?

M5. ARSLAN: Well, it would cover
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the area that we are --

MEMBER SI LVERSTEIN:  What are we
seeki ng here?

MR. ROSS: Yes, it's about two
bl ocks away from --

MEMBER SI LVERSTEIN: So it is not
on prem se?

M5. ARSLAN. Right.

MR ROSS: No. |It's -- yes, it's
two bl ocks. See, Justin's Cafe is on 1st and
L and this is right by the water. Right close
to the Navy Yard.

MEMBER SI LVERSTEI N:  Anyt hi ng
el se? How nmany people are we expecting here?

MR ROSS: 1, 200.

MEMBER SI LVERSTEIN:  And the event
I s kept secret. Yes, it says here -- does it
say 1,500 on the application? | guess it is--

MEMBER SHORT: Yes, it does.

MR. ROSS: | think we have --
sorry, 1,200. W have 300 nedia that will be

there, that we are giving tickets to. So
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you're | ooking at a nedia station there. So
there will be 1,500 total; 1,200 guests and
t hen 300 nedi a.

MEMBER SI LVERSTEIN: |Is that also
-- how about the people working it, working
t he event?

MR. ROSS: That includes -- the
1,200 is included in the people working the
event, because technically, they are
vol unteers, so they would be guests. W have
a security that we will have there. W wl|
have the off-duty police officers. |If
necessary, we will deal with MPD

It's only wi ne and people can't
buy nore wine. They buy their wine in
advance, so we are not selling w ne on-
prem ses. They are ordering it before the
event and it will be there for them That's
kind of the thene of the event, it's only
white wine. So if they finish their w ne,
t hey are done, unless sonebody el se wants to

gi ve them sone nore.
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M5. ARSLAN: | nean, they
basically are bringing their own.

MR, ROSS: R ght.

MS5. ARSLAN. Staff would just
bring it.

MEMBER SI LVERSTEIN: |'ve covered
NFL Pl ayoff ganes and there weren't 300 nedi a.

MR ROSS: W --

MEMBER SI LVERSTEIN: | know
because | have gotten the passes.

MR. ROSS: Yes. You know, it has
becone a very big event and it is kind of a
franchise and that's what they told us.

MEMBER SI LVERSTEI N:  Ckay.

MR ROSS. So | agree.

MEMBER SI LVERSTEIN: | defer to ny
col |l eagues. No further questions here.

CHAI RPERSON M LLER. M. Short?

MEMBER SHORT: M. Ross, we tal ked
about, previously, your history and the
conduct, which is what is before this Board.

And this is kind of like a reward for you to
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have this big event.

Yet, your story just doesn't --
your history just doesn't inpress ne as a
Board Menber, | can't speak for other Board
Menbers.

And |"'mgoing to be very truthfu
with you, unless you say sone things here,
today, that sound a little nore |like you're
going to be in charge and you won't have a | ot
of m stakes made and a | ot of people get
injured or -- because you don't seemto be a
person who | ooks at details very closely.

How can we be assured with you
with 1500 people, that you are going to be a
good actor and we are not going to have you
before us and review this again? Wy would
this Board even give himpermssion to do
anything with this record?

Can you give ne sone reasons why
we should trust you for this?

MR, ROSS:. Absolutely. So, as |

have nentioned before, the last two years we
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have had a bl ock party where we've gone

t hrough the Mayor's Special Event Task G oup,
set up everything fromfencing to security,
shut down the entire block, had an all day --
this would be a nmuch shorter party. This
woul d be from | believe, 6:30 to 10: 00.

Set up, you know, all day, for
people from you know, around noon to 10: 00.
Way nore people than this to get to sone
peopl e that are comng fromthe stadium cone
t hrough out the day.

W have never had any issue. You
know, we got approved the second year because
we cleaned up and did a great job and we've
never had an issue. So in terns of private
events or -- yes, private events we know how
to doit. Alana has helped with ne. W have
the sane staff, that's all we need is help
running two of --

MEMBER SHORT: Speaking of staff,
how nmuch security do you have for this?

MR ROSS. W'Ill have probably
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about 10 security and then the necessary off-
duty police officers.

MEMBER SHORT: Ten security for
100 -- or 1,500 people?

MR. ROSS: Yes. But then we wll
have the necessary off-duty police officers
which for every block party we've had, we've
had a | east about 12.

MEMBER SHORT: So you're going to
pay for reinbursable MPD?

MR ROSS. Yes, yes. W would, we
have to do that. | believe they told us that
was one of the things that we had to do.

MEMBER SHORT: Do you have those
applications that we could see?

MR ROSS: | don't have them on

MEMBER SHORT: Coul d you provide
those if you were afforded this?

MR. ROSS:. Absolutely.
Absol utely. Absolutely.

MEMBER SHORT: So, how many police
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of ficers and how many --

MR. ROSS: We woul d have our -- 10
of our own security, which are the security
guys that are all pretty nmuch ex-mlitary guys
that work for -- at Justin's Cafe on gane
days.

And then we woul d have the -- we
talk to the police chief and figure out
exactly how many police rei nbursable detail we
need. The last two years that we have had it
for the block party, they had given us the
nunber. We hadn't asked. They told us what
we needed to have.

MEMBER SHORT: How nany people do
you have at a bl ock party?

MR ROSS. It sort of goes by the
course of the day. So it's been -- | would
say throughout the course of the day probably
about 4,000 or 5,000 people kind of just
comng in, comng in, because it's going to be
| naugural weekend at National's baseball. So,

it's kind of an all day festival. 1It's good
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for the nei ghborhood and fun for baseball fans
and - -

MEMBER SHORT: Ckay. | guess I'l|
ask this question again and forgive ne for
bei ng redundant.

MR ROSS: Sure.

MEMBER SHORT: How can you make us
trust that you -- the lettering you got off
your door, the after hour operations --

MR ROSS: Sure.

MEMBER SHORT: -- and the other 13
hi stories that you have with this Board, how
can you assure us that this is not going to --
you are not going to backslide and this is
goi ng to happen to us again?

MR ROSS:. Well, first, and again
no offense, but | don't want to be in
violation at all. | don't want to be here at
-- you know, I will do everything that is
necessary to nake sure that we are not in
violation again and that the only tinmes we are

here are for good things or for, you know, if
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we need to have -- if you say we need 20
security, 1I'lIl get 20 security.

The last thing we want is to have
any hiccups at the event. There is so many
noving parts and we have -- you know, we have
gotten good at |earning exactly for these
events, for the big group of people exactly
what we need to do and how we need to do it to
make sure every thing goes well.

Because, as we know, you ness up
one tinme, you don't get a second chance. And
we, you know, in the past nessed up and then
we would |ike to be able to do this again.

And this is, you know, the kind of block party
that woul d be under the stars party that we
woul d like to throw

W would like to throw it every
year. | would like it to be sonething that we
kept doing and | know that if we ness up once,
it won't be sonething that we get to do every
year. And that is a, you know, great

notivator for all of us. W would like to
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make this a yearly event. W would like to be
able to continue to do this.

So, you know, we wll do whatever
we need to do to nmake sure it happens.

MEMBER SHORT: Let's get back to
your business. Justin's Cafe.

MR ROSS: Sure.

MEMBER SHORT: Fourteen tines you
have been before this board.

MR ROSS:  Yes.

MEMBER SHORT: Do you take that

lightly?

MR ROSS: No, Sir.

MEMBER SHORT: So you are sitting
there now saying, trust me, I'mgoing to do

this right. You just left us, five mnutes
ago for a hearing --

MR ROSS: Sure.

MEMBER SHORT: -- is that --
nmean, | just don't see that you are trying to
be serious with us. Ten security people for

1,500 people. Is that really going to work?
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Do you think that's really going to work? Ten
security for 1,500 people.

MR ROSS: W can get nore. But
the one thing I will say about every violation
Is that we made the corrective responses and
t hey haven't happened again. And |I know
that's what should happen and -- but that is
what happened in certain things and things I
didn't know about. | should have gotten the,
you know, ABRA training.

But everything that we've gotten
in trouble for, we have corrected. It hasn't
happened again. In terns of, you know, the
events, we haven't had any issues with them

And again, if we need nore
security, that's sonmething that we can easily
do. We just kind of threw out that nunber.
W are still waiting to see how nmany people
register so -- but this is how many people we
woul d |i ke.

MEMBER SHORT: | believe in

redenption and I'ma trusting person, but
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again, you really haven't convinced ne. But
that's just ny one opinion as a Board Menber.
Thank you, Madam Chair.

CHAI RPERSON M LLER  Okay. M.
Rodri guez?

MEMBER RODRI GUEZ: M. Ross, how
| ong have you been the owner of Justin's?

MR. ROSS: Since April 2010.

MEMBER RODRI GUEZ: 20107

MR. ROSS: Yes, Sir.

MEMBER RODRI GUEZ: kay. | was

just looking at sonme of the violations in the

past. | think Board Menber Short was
reviewing as well. And |I'm new on the Board
so | was -- you know, | took note of sone of

t hese viol ati ons under your ownership.

And so | join M. Short in, you
know, adnoni shing you to, you know, keep an
eye on this business because it is -- you
know, you have got thousands of peopl e that
are trusting you that you are going to manage

the sale of, you know, a dangerous substance.
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And so, you know, we have to
revi ew your application and -- objectively and
so, we are hoping that, you know, we see sone
progress here in the -- and we want you to
succeed. We have no problemw th you
succeeding. W are all in this together, but
we certainly have to do what we have to do to
protect the public.

MR, ROSS. Absolutely. Thank you.

CHAI RPERSON M LLER: O hers? |
want to followup a little bit on the
security. I'mjust curious if you can
enlightening nme in any way, because | know
that this Agency determ nes security and then
MPD det erm nes police officers.

So I'"'mnot exactly sure if MPDis
going to be | ooking at our nunbers first or
whatever. | don't know if you know this, but
Is there a differ -- yes, you mght, a
difference in cost between whether you use
your security or reinbursable detail?

MR ROSS: The reinbursabl e detail
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are nmuch nore expensi ve.

CHAI RPERSON M LLER.  Much nore
expensi ve.

MR, ROSS: Yes.

CHAI RPERSON M LLER  Ckay. Okay.
So if you have nore security, and | gather,

t han police, MPD | ooks at the security that we
order if we authorize the permt.

MR, ROSS: R ght.

CHAI RPERSON M LLER  And then they
supplenment. |Is that right?

MR, ROSS: Correct. Right.

CHAI RPERSON M LLER  Okay. And if
| heard you correctly, despite your history of
violations wth respect to your establishnent,
that you haven't had violations, with respect
to the two previous |large events that you have
had.

Okay. And those | arge events were
bl ock parties?

MR, ROSS: Yes.

CHAI RPERSON M LLER:  Thi s one,
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want to ask you, are the patrons, if that's
the right word, but whoever you are trying to
reach for this event, is it citywide or is it
your nei ghborhood or what?

MR ROSS: Cityw de.

CHAI RPERSON M LLER  Cityw de?

MR, ROSS: Yes.

CHAI RPERSON M LLER  Okay. Could
you just explain, even how it works? How
people find out about it? Are you going to
put it on the Internet?

MR ROSS. Yes. W actually got
an article witten on the Washi ngton Post. |
didn't even know that it was going to happen.
About a week ago, because it just -- and |
didn't know about this event before hand. And
| didn't realize how big of a deal it was and
how people fromkind of all over -- and we're
getting emails frompeople fromall over the
country.

So the way it works is, people

regi ster on-line and they pay a registration
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fee. Then they can go be the catering
conpany, so they can build like a picnic
basket --

CHAI RPERSON M LLER  Ckay.

MR RCSS: -- so they can pay for
that. And in addition to that, they can pay
for, | believe, a bottle of w ne per person.
And then once they get to the event, we have
the stadiumand we're all giving out the
al cohol .

But they don't know where the
event is going to be and so, like the day
before, they get an email telling them where
to go and they will go neet with one of our
group | eaders and then the group | eaders wll
|l ead a small group to the event.

It's going to be a bunch of snall
groups kind of comng fromall over the city
to this one location. And then we set up the
tabl es and chairs once they get there and have
di nner and danci ng.

CHAl RPERSON M LLER:  You don't set
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up the tables and chairs until they get there?

MR. ROSS: Everybody brings their
own table and chairs.

CHAI RPERSON M LLER:  They bring
their own table and chairs?

MR. ROSS: Yes. | think it works.
|"ve seen it work.

CHAI RPERSON M LLER  Ckay.

MR ROSS. | thought it was weird,
t oo, but it works.

CHAI RPERSON M LLER  Okay. They
bring their own tables and chairs? They pick
up this picnic basket, though, they don't
bring their own?

MR, ROSS: Yes.

CHAI RPERSON M LLER  They pay for
t hat ?

MR, ROSS: So when they get there,
all that is usually there is the stage and
t hen, when their group | eader kind of tells
themwhere to set up in terns of the --

CHAl RPERSON M LLER:  How do t hey
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get there? Do they have to go |like on Metro
with a table and chairs? Huh?

MR ROSS. It's a process.

CHAI RPERSON M LLER  They do.
They go as a group, right?

MR. ROSS. Yes, they could. |
nmean, | didn't really think that it would work
and | was working in Philadel phia and it was
really cool. And | was like, this needs to
happen in D. C

CHAI RPERSON M LLER  On, Ckay.

MR ROSS: | think fromD.C -- to
bring it to D.C. would be, you know,
personally really cool for ne.

CHAI RPERSON M LLER:  And what's
the cost for then? | nean, | know it depends
upon how they build their picnic basket?

MR. ROSS: Yes. | believe it's
$35 a person.

CHAI RPERSON M LLER. Onh, $35 you
can then build it any way you want for $35?

MR ROSS: No. It's $35 for the
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cost for the event.

CHAI RPERSON M LLER  Ckay.

MR. ROSS: And our -- their -- our
franchi se, our corporate entity, they take, |
believe, 6% of the total of that. So -- and
t hey keep the processing fee.

Then they can build their basket,
ki nd of however they would like and it gets
nore expensive. W haven't exactly set the
price for the nenu yet of the food.

CHAI RPERSON M LLER  Ckay. But |
mean - -

MR. ROSS. For the catering maybe.

CHAI RPERSON M LLER  -- is it
different prices depending on what you order
I n your basket?

MR ROSS: Yes.

CHAI RPERSON M LLER  Ckay. So $35
s the m ni nun?

MR, ROSS: Yes.

CHAI RPERSON M LLER. Ckay. Okay.

Anyt hing el se? Ckay.
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So, we are going to consider this
application, | think, in Executive Session,
like we nornmally do. W get a |lot of these
applications and we read themand it just so
happens you were here today, so --

MR ROSS: Sure.

CHAI RPERSON M LLER  -- we could
ask you questions onit. So, we wll get back
to you on that. Any other questions?

MEMBER BROOKS: | just did want

CHAI RPERSON M LLER  Ckay.

MEMBER BROCKS: -- confirmthe
time as 5:30 p.m to 10:00 p.m |Is that
correct?

MR ROSS: Yes.

MEMBER BROOKS: Okay. Al right.
Thank you, Madam Chair.

MEMBER SHORT: Madam Chair?

CHAl RPERSON M LLER  Yes, M.
Short ?

MEMBER SHORT: Ckay. And, M.

Page 89




o o B~ W DN

~

10
11
12
13
14
15
16
17
18
19
20
21
22

Ross, you said you would commt to having 20
security rather than --

MR. ROSS: We'll have all the
security that you would |ike us to have.

MEMBER SHORT: You have 1, 500
people and if you have rei nbursable MPD
detail, they do the outside perineter. They
won't be doing anything -- what happens -- how
are you going to protect agai nst underage
drinking in there?

MR ROSS: Well, for everybody to
regi ster for the event they have to have their
age. | believe when they register you have to
put that you are over 21. And then, |
believe, we will be carding each group that
cones in. The group |eaders wll be carding
them and they get -- that's when they get
t heir wri stbands.

MEMBER SHORT: (Ckay. So there
will be identifications?

MR. ROSS: Yes, sir. Yes, sir.

MEMBER SHORT: So if they are
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under age, what ki nd of band would they get?

MR. ROSS: Nobody underage can
cone. They have to be 21 or over.

CHAI RPERSON M LLER:  They j ust
won't be let in. Correct? |Is that it?

MR, ROSS: Yes.

CHAI RPERSON M LLER  Ckay.

MEMBER SHORT: So you'll commt to
at least 20 security?

MR. ROSS: Yes, sir. Yes, sir.

CHAI RPERSON M LLER: And who wi | |
do the -- I"'msorry, but you raised a good
point. Who will do the carding?

MR. ROSS: Each group |eader wll
do the carding.

CHAI RPERSON M LLER.  Ch, when they
congregate at their different stations?

MR. ROSS: Yes. Yes, and all the
group | eaders are people that are -- work for
me or for the catering conpany or ny partners
at the catering conpany. So, we w |l nake

sure that everyone is trained.
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CHAI RPERSON M LLER:  So how many- -
|'"'msorry but, how many people -- | don't know
I f you have thought this through yet or not,
wi Il one group | eader be responsible for?

MR ROSS:. Well, yes, we are kind
of in the process of doing a ot of that stuff
ri ght now.

CHAI RPERSON M LLER. Ckay. Okay.

M5. ARSLAN:  And | think the
registration isn't closed yet.

MR ROSS: No.

M5. ARSLAN: So the nunbers still
-- the final nunber is still to be determ ned.

CHAI RPERSON M LLER:  So you nay
need two people for a group --

MR. ROCSS: Sure.

CHAI RPERSON M LLER  -- for
I nst ance.

MR. ROCSS: Sure. And luckily
we' ve had people ask to -- you know, we have

no shortage of, you know, people trying to

help. So --
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CHAI RPERSON M LLER  And w ||
t hese group | eaders have sone kind of a
training in checking | Ds?

MR. ROSS: Yes. This isn't
sonething that | -- we would probably go to
ask corporate and see what other cities have
done. You are bringing up a good point that
| hadn't quite thought enough about.

CHAI RPERSON M LLER  Ckay.

MR. ROSS:. Considering that they
have to -- on-line they would have to put in
their age and the date, but you know how can
they verify that?

CHAI RPERSON M LLER  That's not
enough.

MR ROSS: Yes.

CHAI RPERSON M LLER  Yes.

MR, ROSS: So that's sonething
that we woul d take into account. And we woul d
probably ask other cities exactly what they
did and figure out if it's going on in New

York and Chi cago and Las Vegas and
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Phi | adel phia, and figure out exactly how t hey
did that, because that is a good point and I
hadn't thought of that.

CHAI RPERSON M LLER:  Yes. M.

Short ?

MEMBER SHORT: You're going to --

CHAI RPERSON M LLER  You rai sed
it. Go ahead.

MEMBER SHORT: Forgive ne.

CHAI RPERSON M LLER:  No. |I'mjust
saying you raised that point. | don't want to

take credit for it.

MEMBER SHORT: No problem |I'm
just -- basically, | guess you stated there
was sonet hing about two permts you' re going
to be getting from-- or you are going to show
us the papers that you're going to get for the
rei mbursable --

MR. ROSS: Yes, sir.

MEMBER SHORT: -- police detail?
How many of those are you going to have?

MR ROSS: W will contact them
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and | guess they would I et us know. W can
tell them how many security we're going to
have and then they woul d probably |let us know
how many rei nbursabl e police detail

MEMBER SHORT: | was | ooking at
your diagramthat you have. How many exit and
entry points do you have for 1,500 people?

MR. ROSS: So the barrier is the
water. It's kind of a secluded, not secl uded,
but alittle bit on the water and the
boardwal k and so the whole -- it's pretty
open.

MEMBER SHORT: How far are you
fromthe stadi unf

MR ROSS: You can see the

stadium | would say a quarter of a mle at
nost. | mean, it's right -- so the center is
here, it's right to the left. It's right

where a |l ot of the new apartnents and
devel opnents and where there is the new needed
Vida Fitness and Whol e Foods buil di ng.

[t's towards the water, so it's
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going to be in between the stadium and the
Navy Yard. There is alittle area, like a
little hill going down and then there is a
wooden boardwal k. So half of it is bordered
by the water or the boardwal k.

MEMBER SHORT: |f you were
permtted to do this, don't let us down.

MR ROSS: | will not.

MEMBER SHORT: Trust nme when | say
this to you. Your record is not going to
allow ne to be too kind.

MR ROSS: | will not. | would
| ove to do this every year and --

MEMBER SHORT: Ckay.

MR ROSS: -- | nean, | don't want
to be in trouble.

MEMBER SHORT: We'll be watching
that. 1'l1 be | ooking for those
rei mbursable --

MR, ROSS:. Absol utely.

MEMBER SHORT: -- applications of

the --
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MR. ROSS:. Absolutely.
MEMBER SHORT: -- 20 security.

Now, you're going to get papers on that, too,

correct?

MR. ROSS: Yes, sir.

MEMBER SHORT: Al right.

MR. ROSS: We'll have that all for
you.

MEMBER SHORT: We will be waiting
on that before you get through the city.

MR, ROSS: Ckay, yes.

CHAI RPERSON M LLER  Okay. | just
wanted to address the security issue now,
since you are here.

MR, ROSS: Sure.

CHAI RPERSON M LLER  And just ask
ny fell ow Board Menbers, because | have
certainly heard at | east one say 10 wasn't
sufficient for 1,500. M. Jones, do you want
to address that?

MEMBER JONES: |'I1 try.

CHAl RPERSON M LLER  Ckay.
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MEMBER JONES: So | always try and
operate under some type of construct, sone
kind of basis and standard. So we typically
require or request a 50:1 ratio, especially
for outdoor events. So at 1,500 that will put
you at security of 30.

Now, you can get to that 30 by a
conbi nati on of reinbursable detail and private
hires, whatever the case may be. But in order
for me to approve your event, |I'ma stickler
for that. | nmean, that's pretty nuch the
hardest thing |'ma stickler for.

So | can tell you quite candidly,

I f you don't show ne that you have 30 security
plus, | will not approve your event.

MR ROSS: Ckay. Ckay.

CHAI RPERSON M LLER: | have
anot her question related to security, because
this has cone up wth sone ot her applications
dealing with waterfront area.

MR ROSS:  Yes.

CHAlI RPERSON M LLER: Is this area
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sonewhat -- is this event going to be sonewhat
encl osed by fencing --

MR ROSS: Yes.

CHAl RPERSON M LLER  -- or is it
going to be kind of |ike an open area?

MR ROSS: No, it will be enclosed
by fenci ng.

CHAI RPERSON M LLER  Okay. Even
al ong the water?

MR ROSS. Wll, yes, along the
water there is fencing already in place.

CHAI RPERSON M LLER  Ckay. So if
you enter into this area, it's going to be in
an encl osed area, right?

MR, ROSS: Yes.

CHAI RPERSON M LLER  Okay. Al
right. Do others have comments on the
security? Because | think we should give him
sone gui dance, so that if we can cone up with
an idea of what we would be requiring, then he
can go to MPD or then he can, you know, put

that in place or agree to it on the
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application, you know. Yes, M. Jones?

MEMBER JONES: So you nean outside
of the 30 that | requested?

CHAI RPERSON M LLER:  No.

MR. ROSS: He said 50:1 was the
ratio.

MEMBER JONES: Ri ght.

MR, ROSS: GCkay. So based on that
nunber, okay, whatever you guys --

CHAI RPERSON M LLER | just want
to know is that the consensus that --

MEMBER SHORT: That's okay with
nme. That's what we nornmally do.

CHAI RPERSON M LLER  That 30
I ncl udes reinbursable detail, M. Jones,
right?

MEMBER JONES: 30 security staff,
any conbi nation of how you get there.

MR ROSS. Ckay.

MEMBER JONES: |If you have an RDO
of four, then you need 26 security.

MR, ROSS: R ght.
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CHAI RPERSON M LLER  26.

MR ROSS: |'msorry.

CHAI RPERSON M LLER  Ckay.

MEMBER JONES: All right?

MR ROSS: Yes.

CHAI RPERSON M LLER Is that a
consensus? M. Brooks, do you have a conment ?

MEMBER BROOKS: Well, no. |I'm
just thinking of the nunber. | understand,
you know, what the ratio has been in the past.

CHAI RPERSON M LLER  Ri ght.

MEMBER BROOKS: But |'mjust
| ooking at the tinme frame froma 5:30 to 10: 00
p.m, it's not likeit's 2:00, you know - -

CHAI RPERSON M LLER I n the

eveni ng.

MEMBER BROOKS: -- in the norning.
So I nean, I'mnot sure | would hold out for
that anount, but that's all |'m saying.

CHAlI RPERSON M LLER:  Yes, M.
Silverstein?

MEMBER S| LVERSTEIN:  The ot her
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point is you can always |ower your estinate.
| would be stunned if you had 300 nedi a
peopl e.

MR, ROSS: Yes.

MEMBER SI LVERSTEIN:  For a 1, 200
person di nner, unless, of course, you were
gi ving them f ood.

MR. ROSS: R ght.

CHAI RPERSON M LLER  Yes.

MEMBER SI LVERSTEIN: | was in

broadcasting for 15 years probably before |

realized that freel oading nedia was two words.

MR. RCSS:. Yes.

CHAl RPERSON M LLER  Ckay. It

wasn't -- oh, I'"'msorry. Go ahead, M. Jones.

MEMBER JONES: So there have been
several -- |'ll say this and you take it for
whatever it is worth.

So there have been several
expressi ons of concern about your history and
your track record. | would believe it would

be quite advantageous for you to have nore
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security than not enough security.

MR, ROSS: Sure.

MEMBER JONES:. So given that, |
still feel very confortable recomrending to
you a 50:1 ratio that we typically go with and
have typically requested of licensees in the
past and that is the netric by which I wll be
assessi ng whether or not | vote in favor of
your application.

MR, ROSS. Ckay.

MEMBER SHORT: One last thing |
have, Madam Chair.

CHAI RPERSON M LLER  Yes, go
ahead, yes.

MEMBER SHORT: 10: 00 at ni ght,
it's going to be dark down there by the water.
How are you going to light it up for the
safety of the people that are com ng and
goi ng?

MR, ROSS: The area is actually
very well-lit. [It's all new devel opnment ri ght

around there. [It's all pretty new. The Metro
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Is right there.

M5. ARSLAN: There is a | ot of
outdoor lighting. Sorry, | just wanted to
state that.

MR. ROSS: There are a ot of
restaurants and apartnent buil di ngs.

MEMBER SHORT: So you won't have
any generators or anything |li ke that there?

MR ROSS: | don't believe. W
m ght have a generator probably for the stage,
for the sound.

MEMBER SHORT: You know you have
got to check with the Fire Departnent about
t hat generator?

MR, ROSS. Yes, sir. Yes, sir.

MEMBER SHORT: And we | ook at that
paper, too.

MR. ROSS. Yes, sir.

MEMBER SHORT: Ckay.

CHAI RPERSON M LLER:  Yes, M.
Silverstein?

MEMBER S| LVERSTEIN: M. Ross,
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| ' ve been thinking about what ny col | eague,
M. Jones, has said and | just want to
underscore it and underline it and he is
absolutely right that you want to -- if you
get this you want to do this better than you
have to.

You want to prove to us that you
have grown up as an entrepreneur, that you
have | earned your | esson and that you are on
your way to becom ng an established and
trusted |icensee.

MR. ROSS. Yes, sir.

MEMBER SI LVERSTEIN:  This m ght be
an opportunity for you to do that, if you get
it.

MR. ROSS:. Absolutely.

MEMBER SI LVERSTEIN. But God help
you if you don't.

MR. ROSS:. Absol utely.

CHAI RPERSON M LLER. O hers? Al
right. Okay. | guess I'mwith M. Brooks a

l[ittle bit. You know, it's hard to estinmate
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t he exact nunber of security. | think M.
Jones has, you know, a system and we npst
often use that, but sonetines we nmay vary from
It depending on the circunstances.

But if you -- | know that there is
certainly a concern about the 10 that is being
low. So if you -- | guess the consensus is to
go 30, and you don't have a problemw th that,
then I woul d suggest anendi ng your
application. You know, things change |ater.
You know, if you say 30 here and your nunbers
change or MPD says sonet hing or whatever, you
can, you know, bring that back to us.

But as far as considering this
application now, | think that the consensus
I's, and you are saying you are willing to go
with, the 50:1, which would be 30 on this --

MR ROSS: 30.

CHAl RPERSON M LLER - -
application. So --

MR, ROSS: So should | just refill

out the application?
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CHAI RPERSON M LLER:  No. You can
-- we actually have it here.

MR, ROSS. Ckay.

CHAI RPERSON M LLER  This is --
where is the original?

MEMBER SHORT: Madam Chair, but he
hasn't been literal in bringing to us,

correct? He has to be -- the MPD rei nbursabl e

CHAI RPERSON M LLER  Ckay. That
was the other thing | was going to ask.

MEMBER SHORT:  Yes.

CHAl RPERSON M LLER Is there
sonet hing el se that he needs to do? At |east
this isn't until Septenber 4th.

MR, ROSS: R ght.

CHAl RPERSON M LLER  It's not I|ike
next week.

MEMBER SHORT: Right, so he has
got sone tine.

CHAI RPERSON M LLER  Ckay.

MEMBER SHORT: The Fire Depart nent
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generator permt.

CHAI RPERSON M LLER  Fire
Depart nent ?

MEMBER SHORT: Cenerator permt.

CHAI RPERSON M LLER  Gener at or
permt. Okay.

MEMBER SHORT: The rei nbursabl e
MPD detail applications and approvals.

CHAI RPERSON M LLER:  Approval ?

MEMBER SHORT:  Yes.

CHAI RPERSON M LLER  Ckay.

MEMBER SHORT: He's got to
Sept enber, so he had got plenty of tinme. And
al so the security conpany he is hiring outside
of the reinbursable. He is going to bring us
the application and the contract. Those three
t hi ngs he agreed to.

CHAI RPERSON M LLER  Ckay. |I'm
going to say, we don't have a |lot of tine,
because we go into recess |like August 15th or
sonething |like that.

MEMBER SHORT:  Okay.
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CHAI RPERSON M LLER.  And this is
for Septenber 4th, so we want this -- we need
to do that before then. Yes, okay.

MEMBER SHORT:  Yes.

CHAI RPERSON M LLER® M. Jones?

MEMBER JONES: So | just want to
say to you I think what you are | ooking for is
gui dance, constructive, definitive guidance --

MR ROSS:  Yes.

MEMBER JONES:. -- that you can
operate a business against. M guidance to
you is assune the 30 and work fromthere.

This is not an iterative process where you can
go back and forth and nake decisions at the

| ast mnute or oh, |I've got this and this cane
in. W are only going to have 1,000 people
show up. | want to change the nunber. W are
not going to be that responsive.

Like I just want to be quite
candid with you. So | woul d operate under the
construct that 30 is your nunber and work from

there. As an individual Board Menber giving
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you gui dance as to what to do.

MR ROSS. Geat. Thank you.

MEMBER JONES: You're wel cone.

CHAI RPERSON M LLER  Ckay. And |
have got a little bit nore gui dance, too.
Since you are going to be, it sounds |ike you
are going to do another application, | guess,
just with these details? | nean, you could
mark this up, but, you know, you are going to
be changing the security nunber. You' re going
to be adding those three things that M. Short
ment i oned.

But | also would say to make this
a better application, based on, and nore
| i kely to succeed, our discussions, | would
| i ke you to address the carding. Like how
many people are actually going to be in the --
at that -- where the group neets and how t hey
are going to card, so that there are no sale
to m nor violations.

MR ROSS:  Yes.

CHAI RPERSON M LLER.  And you sai d
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you wanted to talk to people in other
| ocations to see how they did it?

MR ROSS: Yes.

CHAI RPERSON M LLER  Ckay. But |
woul d say, you know, we were just sayi ng about
how our pub craws, for instance, have had no
problens and Virginia has. You know, and | do
think sone of it is because we are doi ng
things right here. You know, just because
they do sonething in another place may not be
good enough, but it is certainly worth asking
t hem

MR. ROSS. Yes, absolutely.

CHAl RPERSON M LLER  But it seens
to me | would feel nore confortable that you
have two peopl e at each group, because if you
are going to start turning sonebody away, you
m ght have an issue.

MR, ROSS: Right, understood.

CHAl RPERSON M LLER  You know. So
and the other thing I would say with respect

to security, | think M. Jones is right. W
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are not going to be flipping back and forth on
nunbers, but since you have tine, | would be
interested if, you know, you are going to
coordinate with reinbursable detail, give them
the nunbers, say this is the suggested nunber
here and will this work, you know, with your
nunbers and | think that would be great.

Ckay. Anything el se?

MEMBER JONES: Just to be clear,
that's not sonmething you need to cone back and
forth to us with. As | interpret what the
Chairman is saying, is we use that internally
to go back and forth. W are conmtted to the
police and revocati on.

|, as an individual Board Menber,
am not expecting you to cone back and forth to
me wth every outcone of every neeting rel ated
to how many security peopl e reconmend.

MR ROSS: Sure.

MEMBER JONES: It's not a -- I'm
not trying to do a trade study or an anal ysis

or athesis --
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MR. ROSS: R ght.

MEMBER JONES: -- on this. |I'm
just trying to give you clear guidance. |
don't think you want to have to cone back.
You've got a mllion things to work out.

MR, ROSS: Yes.

MEMBER JONES: Right? | nean,
this is just one of a mllion.

MR, ROSS: R ght.

MEMBER JONES: So |I'mjust trying
to help you streamine this.

MR, ROSS. Absolutely. Thank you.

CHAI RPERSON M LLER | just nean
you' re going to get your nunmber from MPD. And
so | think, you know, in your application you
can say the nunber is based on so and so
rei mbursabl e detail that they determ ned was
appropriate in connection wwth the 30
security.

| mean | think that's good that
there is tinme for you to have that

conversation with MPD. That's all.
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MEMBER JONES: Ckay. Well, | wll
reiterate this. [It's not a requirenent in
terns of having to put that on your
application, as far as |I'm concerned.

CHAI RPERSON M LLER:  Not the 30.

MEMBER JONES: If that is
sonething that is going to keep you from --
don't want you to have to cone back and forth
up here providing us with a docunent just for
our whinsical desire to be informed, be
engaged in exactly how you are doi ng what you
are doi ng.

| think we are providing you
gui dance, fromny standpoint, of, as an
I ndi vi dual Board Menber, if you account for 30
and you note that you are going to account for

30 in your application, then that's

sufficient.

MR ROSS. Ckay.

CHAI RPERSON M LLER  Ckay. And as
an individual Board Menber, | nean, if you
have the tinme, | would like to know how it is
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going to be divided if you say 30 and t hat
i ncl udes 12 reinbursable detail and that

I ncl udes 16 sonething. |It's just nore
know edge - -

MR ROSS: Yes.

CHAI RPERSON M LLER  -- for
confort level. | know M. Jones is saying he
doesn't need that.

MR, ROSS: R ght.

CHAI RPERSON M LLER:  But | nean,
i f you have that information, | would need
that. It would help ne. GCkay. Anything
el se?

MEMBER RODRI GUEZ: | just have a
guestion --

CHAI RPERSON M LLER  Yes.

MEMBER RODRI GUEZ: -- of ny
col | eagues.

MEMBER JONES: Take that off-1ine?
We can probably take that off-1ine.

CHAI RPERSON M LLER. Al right.

Al right. So the only -- so as | understand
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it, you are to resubmt your application --

MR ROSS:  Yes.

CHAI RPERSON M LLER. -- after you
get the other permts and information. Ckay.
| think this has been a hel pful conversation
and | will see if |I can |ocate your
application and see if we should be giving it
to you procedurally to take and then you can
cone back with a new one.

MR, ROSS. Ckay.

MEMBER JONES: So just to be
cl ear, does that nmean we are not approving the
application, at this tinme? Wich neans you do
not, they, the |licensee does not have approval
to proceed with this event as it stands right
now, correct?

CHAI RPERSON M LLER:  Correct.

MEMBER JONES: Ckay. And if you
do not provide us the conpleted application as
per our request --

MR ROSS: W --

MEMBER JONES: |If you do not
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provide the conpl eted application as per our

request by the -- in tinme enough for us to
approve it, then your event will not be
approved and you will not be allowed, from our

st andpoi nt, to proceed.

So | woul d suggest that you
comuni cate with our counsel to confirm when
the Board is going to be in a position to
approve your application. And it's not going
to -- we are not going to be in here the
entire time. W are going to be out for
recess for three weeks, give or take, so keep
that in mnd as you are working through this
process.

MR ROSS. Ckay.

MEMBER SHORT: Al right.

CHAI RPERSON M LLER  You m ght
want to aimfor two weeks.

MR, ROSS: Two weeks and | have to
resubmt? | can do it faster than that.

CHAI RPERSON M LLER  Ckay. (Good.

Because we don't want to aimfor the | ast week
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we are in recession.

MR. ROSS: Yes. Understood.

CHAI RPERSON M LLER:  Sonet hi ng
m ght happen. And if you can't get one of
t hese docunents, because -- or sonething is
not avail able yet, you know, then talk to our
General Counsel. | nean, if you don't have
the Fire Departnment Generator Permt because
they don't issue it until the week of or
sonething, | don't really know, you may have
the application or you may have whatever --

MR ROSS. Ckay.

CHAI RPERSON M LLER  -- but any
| ssues that you have on the way, anything is
a problem contact our Legal Counsel, Martha
Jenkins, and if she is not here another
attorney will help you.

MR RCSS: |'msorry, what was her
name?

CHAI RPERSON M LLER:  Mart ha
Jenki ns.

MR. ROSS:. Martha Jenkins, okay.
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CHAl RPERSON M LLER If she is not
here, you m ght ask for Jonathan Ber man, who
Is right here |istening, so because M.
Jenkins won't be here next week.

MR ROSS. Ckay.

CHAI RPERSON M LLER: Al right.
Any questions then?

MR. ROSS: That's it.

CHAI RPERSON M LLER: Al right.
just wanted to see if we have your
application.

MR ROSS. Ckay.

CHAI RPERSON M LLER Do we have it
right here, the original?

MEMBER SHORT:  Yes.

CHAI RPERSON M LLER  Ckay.

Jonat han? W keep it? Okay. Okay. W are
going to hold on to this.

MR ROSS. Ckay.

CHAI RPERSON M LLER  And you
probably have the exact copy.

MR. RCSS:. Yes.
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CHAl RPERSON M LLER:  And but you

shoul d submt another one and just add to it

or redo the

i nf ormati on.

application with the other

Ckay?
MR ROSS: Yes.
CHAI RPERSON M LLER G eat.
MR RCOSS: Al right. Thank you.
CHAI RPERSON M LLER:  Thank you.
MR. ROSS:. Appreciate it.

CHAl RPERSON M LLER  Ckay. |

t hi nk that concludes our hearings for this

af t er noon.

(Wher eupon, the Show Cause Hearing

in the above-entitled matter was concl uded at

3:55 p.m)
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