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VEETI NG
IN THE MATTER OF:
Adans Mor gan
Mor at ori um Zone Publ i c
Announcenent

Ener gency and Proposed
Rul es

July 9, 2014

The Al coholic Beverage Control
Board nmet in the Al coholic Beverage Control
Heari ng Room Reeves Buil di ng, 2000 14th
Street, N.W, Suite 400S, Washington, D.C

20009, Chai rperson Ruthanne M Il er, presiding.

PRESENT:

RUTHANNE M LLER, Chai rperson
NI CK ALBERTI, Menber

DONALD BROOKS, Menber

M KE SI LVERSTEI N, Menber
HECTOR RODRI GUEZ, Menber
JAVES SHORT, Menber

Page 1




o o B~ W DN

~

10
11
12
13
14
15
16
17
18
19
20
21
22

P-ROCEEDI-NGS
(9:05 a.m)

CHAI RPERSON M LLER:  Good nor ni ng,
everyone. | would like to wel cone you to the
regul arly schedul ed neeting of the D strict of
Col unbi a's Al coholic Beverage Control Board.
Today is July 9, 2014.

My nane is Ruthanne MIller. 1'm
the Chairperson. Joining ne today to ny far
right is M. Donald Brooks and next to M.
Brooks is M. Nick Al berti. And to ny
I medi ate right is M. Hector Rodriguez. To
ny imediate left is M. Mke Silverstein and
next to M. Silversteinis M. Janes Short.

We have six Menbers in attendance
this norning and three constitute a quorum

Pl ease be aware that these
proceedi ngs are being recorded by a court
reporter. Accordingly, we nust ask you to
refrain fromany disruptive noises or actions
in the hearing room If you have any

el ectroni ¢ devi ces, pagers or cell phones,
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pl ease, nmake certain they are turned off to
avoid any interruption of the proceedi ng.

Copi es of today's hearing cal endar
and agenda are avail able at the receptioni st
desk.

We are starting our proceedings a
little earlier than usual because we are
starting off to announce our Rul emaking in the
Adans Morgan Moratorium case.

As Chair of this Board, | would
like to share with you sone of the background
and reasoni ng behind the decision we are
I ssuing today. Please note that these remarks
are intended to reflect the Board's views as
a whol e as docunented in the decision and
r ul emaki ng.

Fol | owi ng these remarks, Board
Menmbers may al so share their personal views on
t he rul emaki ng.

By way of background, the Board
voted on an energency basis to extend the

exi sting noratoriumfor 120 days, so that the
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Board could hear fromthe public on the future
of the noratorium

Many of you present today were
here for the Board's hearing on May 7th and we
are grateful to the ANC, the residents and the
busi ness owners for maki ng known your concerns
and desires for the future of the
nei ghbor hood.

As you know, the Board received
two proposals regarding the noratorium One
proposal was fromthe ANC. It requested that
the Board renew the noratoriumfor five years
wWith certain nodifications. The two main
nodi fications are the all owance of new
Retail er CR Restaurant Licenses and the
prohi bition of entertai nnent endorsenents for
the type of entertai nnent that shares
ni ghtcl ub characteristics.

The second proposal was submtted
by the Kalorama Citizens Association. It
calls for a renewal of the existing noratorium

for five years. No nodifications to the
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current restrictions.

As | nentioned above, we heard
froma nunber of you regarding the noratorium
We took your oral and witten testinony,
emai | s and correspondence into consideration
to formul ate what we determne to be the best
condi ti ons needed for Adans Morgan.

We neasured your concerns agai nst
t he appropriateness standards set forth in
Title 25 of the D.C. Code and we concur the
problens remain with peace, order and quiet.

We al so believe that problens
persist with residential parking and vehi cul ar
and pedestrian safety.

However, we al so recogni ze that
the current noratorium may have had sone
negati ve consequences on Adans Mirgan, such as
econom ¢ stagnation and a deterrence on
quality restaurants choosing to | ocate there.

For these reasons, we are keeping
the noratoriumin place, but with a few

nodi fi cati ons.

Page 5




o o B~ W DN

~

10
11
12
13
14
15
16
17
18
19
20
21
22

We agree with the ANC proposal
with two exceptions. The first exception is
that the Board has chosen not to adopt the
ANC s recommendation that it prohibits certain
entertai nment endorsenents for new |icenses.

It is our view that the issuance of

entertai nment endorsenents should be left to
the Board's discretion with community input as
part of that process.

The nei ghbor hood can be assured
that the Board will scrutinize entertainnment
endor senent applications on a case-by-case
basis. The Board recognizes that this is one
of several tools, other than the noratorium
t o address various nei ghborhood concerns.

As the ANC knows, settl enent
agreenents are another tool that have served
to prohibit pronoters and pub craw s.

Second, we have concluded that the
norat ori um shoul d be renewed for three years,
not five years. |In our view, three years is

sufficient tine for the Board to assess
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whet her the noratoriumin this nodified form
I's continuing to contribute to econonic
stagnation or is enabling new quality
establ i shnments to devel op and whet her there
has resulted an increased infringenent on the
comunity's peace, order and quiet.

This wll allow the Board and
comunity to adapt and react nore quickly to
changes in the nei ghborhood.

Finally, the Board agrees with the
ANC, the D.C. Fiscal Policy Institute and the
Ofice of Deputy Mayor for Planning and
Econom ¢ Devel opnent and ot hers, that the
norat ori umon the issuance of new Retailer CR
Li censes should be lifted.

It is our hope that all ow ng new
restaurants to locate within Adans Morgan
without the mantle of artificially escal ated
| i censing costs wll bring to the nei ghborhood
the vibrancy it has been m ssing w thout the
negative inpacts caused by other types of

al cohol establishnents.
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Al'l other provisions of the
exi sting noratoriumremain unchanged.

So that concludes ny renmarks on
behal f of the Board with respect to this
rul emeking. And at this point, | would |ike
to ask if there are cooments from fell ow Board
Menber s?

MEMBER SI LVERSTEI N.  Madam Chair ?

CHAI RPERSON M LLER:  Yes, M.
Silverstein?

MEMBER S| LVERSTEI N:  Thank you,
Madam Chair. | concur with the Board's
decision as far as it goes, but | believe we
shoul d do nore to protect the residents'
concerns about peace, order and quiet. | fear
the Board's order is a triunph of hope over
experi ence.

| concur with the continued
norat ori umon new CR -- on new CT and CN
Li censes and agree with the lifting of the
norat ori um on new restaurant |icenses. The

expiring noratoriumon CRs has led to an open
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mar ket in which those |icenses were being
bought and sold and the high cost of

pur chasi ng one created a chilling effect on
new entrepreneurs, especially those wanting to
open smal | restaurants.

For themit was easier and cheaper
to open in other neighborhoods outside the
Mor at ori um Zone. Now, hopefully they will be
able to open in Adans Morgan and hopeful |y
residents and visitors will have a w der
sel ection of real restaurants.

The sticking point though is how
can we acconplish this w thout exacerbating
the already wel | -docunent ed probl ens of peace,
order and quiet within the Mratorium Zone?
Too often our experience, Madam Chair, has
been that we have heard the prom ses of
applicants to open a high-end steak house or
sonething simlar only to find those prom ses
not kept and the establishnent becom ng either
a nui sance or worse.

And yet, once that |icense has
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been granted, the |licensee of course has due
process rights and shutting down or limting
operations is, as it should be, a difficult
and | engt hy process, unless there has been an
act of violence, God forbid, and it can be
shown that the establishnent poses an i mm nent
danger to public safety.

The ANC had proposed, anong ot her
steps, that noratoriumon new entertai nnment
endorsenents is a way of ensuring that new
establ i shnents woul d be, in fact, restaurants
and not the kind that norph into nightcl ubs
after mdnight. That would create a two-tier
systemin Adans Mdrgan and possibly even a
mar ket to buy and sell entertainnent
endor senent s.

Adm ttedly, there woul d have been
problenms with that, but | would have been
willing to confront those problens as a way to
prot ect the nei ghborhood agai nst the problem
of anot her bogus hi gh-end steak house.

| supported the ANC s proposal and
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means of protecting the nei ghbors from any
nore restaurants that norph into | ate night
cl ubs.

| would point out that applicant's
wll still have to apply for entertainnent
endor senents under this new noratorium and the
Board wi || consider each application on a
case- by-case basis, so this is not the opening
of any fl ood gates.

Troubl ed establishnents take up a
| ot of the Board's tine and are one big
headache for us, but that's nothing conpared
to the headache that they cause to the people
who |ive nearby.

So the issue for this Board is to
ensure proper enforcenent in a tinmely manner.
There are noise |aws and other |aws that need
to be strictly enforced and w t hout
unwar rant ed del ays i n adjudi cati on.

The prom se we are nmaking to you
today is that we w |l exam ne our enforcenent

procedures and make i nprovenents as needed,
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but sadly we have all heard prom ses nade that
becane enpty prom ses.

So | concur with ny coll eagues so
far as they have gone, but | would have gone
further personally in providing additional
nei ghbor hood protections and | truly hope that
they are right and |'m w ong.

Thank you, Madam Chair.

CHAI RPERSON M LLER:  Thank you.

Q hers?
MEMBER RODRI GUEZ: Madam Chai r ?
CHAl RPERSON M LLER M.

Rodri guez?

MEMBER RODRI GUEZ: Yes. Madam
Chair, Menbers of the Board and public, |
support this decision. | want to say that |
was very inpressed with the very conmtted
group of people that cane before this Board to
present their concerns. There was no one that
cane before this Board that did not care about
what is going on in Adans Morgan.

The conditi ons have not changed
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greatly and so, therefore, |I believe the Board
| ooked at the noratoriumas a necessary
decision. Cutting down to three years gives
us a chance to | ook at the best changes that
are taking place.

Thi s nei ghborhood is highly dense
and getting denser by the day. It's a very
popul ar nei ghbor hood for good reasons and bad
reasons for others to cone.

So the three years gives us a
chance to anal yze the fast changes and nake
course corrections. W intend to work very
closely with the different organi zations that
presented their views here. Al of the views
wer e respected.

We had very intense discussion in
this Board. Very intense discussion, as
i ntense as your presentations were. So we
gave it very, very inportant nerit. And so |
want to say that the noratoriumnow for three
years has given us a chance to | ook at the

changes that are taking place and | am hopef ul
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that the conditions in Adans Morgan wl |
| nprove. Thank you, Madam Chair.

CHAI RPERSON M LLER:  Thank you.
O hers? Okay. |I'll just nake just a few
personal remarks as ny remarks earlier were
basically reflective of the Board Order.

| just want to say that | very
much appreci ated everyone who cane out to give
testinony and submt witten testinony about
the problens in Adans Mdrgan and possible
solutions. And | would encourage a di al ogue
to continue in any way it can.

Rul emaki ng presents an
opportunity, but if anyone wants to submt
things in witing, ideas as to how to inprove
enforcenent, that was one of the issues that
we heard, feel free to do so.

| found the argunents very
conpelling on all sides, even the argunent
about getting rid of the noratorium
al together, because it has been in existence

for so long and the problens still exist and
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sone of the negative ramfications of it.

However, | think that this was the
best approach to try for three years and see
how this works and then we wll take it from
t here.

Ckay. | think that concl udes ny
remarks. Any other remarks? All right. Then
| amgoing to then call the vote.

|''m going to nove that we approve
t he Energency and Proposed Rules to extend the
exi sting Adans Morgan Moratorium Zone with
certain nodifications for a period of three
years.

Do | have a second?

MEMBER SHORT:  Second.

CHAI RPERSON M LLER. M. Short
seconded the notion. Any other comments?

Al those in favor say aye.

ALL: Aye.

CHAI RPERSON M LLER Al those
opposed? All those abstaining? The notion

passes 6-0-0.
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| would like to say that greater
detail regarding the Board's decision is
contai ned in the Energency and Proposed Rul es,
which will be published to ABRA's website
| at er today.

So thank you everyone who is here
for this proceeding. And we hope that this
process works and that you will continue to be
I nvol ved. Thank you.

Ckay. So that concludes this
meet i ng.

(Wher eupon, the Public
Announcenent Hearing in the above-entitled

matter was concluded at 9:19 a.m)
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