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DI STRI CT OF COLUMBI A
+ + + + +

ALCOHOLI C BEVERAGE CONTROL BOARD

+ + + + +
VEETI NG

I N THE MATTER OF:

Sil kari East, Inc.

t/a M Cafe Fact -
3234 Prospect Street, NW Fi ndi ng
Retailer CR - ANC 2E Heari ng

Li cense No. 87240

(Li cense in Extended
Saf ekeepi ng)

June 18, 2014

The Al coholic Beverage Contr ol
Board net in the Al coholic Beverage Contro
Heari ng Room Reeves Buil ding, 2000 14th
Street, N.W, Suite 400S, Washi ngton, D.C.
20009, Chairperson Ruthanne Ml er,
pr esi di ng.

PRESENT:

RUTHANNE M LLER, Chai rperson
NI CK ALBERTI, Menber

DONALD BROOKS, Menber

M KE SI LVERSTEI N, Menber
JAMVES SHORT, Menber
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P-ROGCEEDI-NGS

(10: 48 a.m)

CHAI RPERSON M LLER: Ckay. We
have anot her Fact-Finding Hearing for M Cafe
| ocated at 3234 Prospect Street, N.W, License
No. 87240, in ANC 2E.

MR. KARABASSI S: Good norning. M
nanme is lraklis Karabassis. | own this
property on 3234 Prospect. And when we
applied to obtain the liquor license that the
intention was to operate also and to open
restaurant. Wiat had happened is that the
exi sting tenant, which is ny tenant, had an
option to exercise for three years, which
option is exercisable and he did that, so it's
up to March 31, 2016.

So this is what had happened and
for this reason, | was unable to do what | had
in mnd. So nmy intention is in 2016 to open
that. There is a renewal addendumthat |
would |ike to show you. It's basically

initially he didn't have the intention to do

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com
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that, this is the reason why |I fall into this.

CHAI RPERSON M LLER:  So can you go
t hrough the chronol ogy just briefly? | have
in nmy notes that you applied for the |icense
I n Septenber of 2011. Is that right?

MR, KARABASSI S: Correct.

CHAl RPERSON M LLER:  And when was
your tenant in that space?

MR, KARABASSIS: Basically, it was
March 2012.

CHAl RPERSON M LLER  And so --

MEMBER SI LVERSTEIN:  |'m sorry?
Say that again, please.

MR KARABASSI S: On March 2012, it
was the end of the contract of the |ease
agreenent. And there is an option which he
exercised for three years, which is due now,
March 31, 2016.

CHAI RPERSON M LLER  So you
applied for the Iicense in 2011, but you took
on a tenant in 20127

MR. KARABASSIS: No, no, it was

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com
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there, the tenant.

CHAl RPERSON M LLER. Was there.
Ckay.

MR, KARABASSIS: He intended to
| eave, for this reason | did what | have done,
basically. And then he did exercise his
opti on.

CHAl RPERSON M LLER:  Ckay.

MR. KARABASSIS: And for this
reason, it put ne off, basically.

CHAl RPERSON M LLER  Ckay. Okay.
So that expires 20167?

MR. KARABASSI S: March 31st,
correct.

CHAl RPERSON M LLER.  Mar ch?

MR. KARABASSIS: March 31st.

CHAI RPERSON M LLER:  31st?

MR, KARABASSI S:  Yes.

CHAl RPERSON M LLER. Ckay. And
there isn't another option?

MR. KARABASSI S: No, no.

CHAI RPERSON M LLER:  So that's

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com
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MR. KARABASSI S:

Is that it as far

CHAI RPERSON M LLER
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MR, KARABASSI S: Correct.

CHAl RPERSON M LLER  -- put in a
restaurant ?

MR, KARABASSI S: Correct.

CHAl RPERSON M LLER:  Ckay.

MR KARABASSIS: I n 2016, correct.

CHAl RPERSON M LLER. Ckay. Board
guestions? M. Al berti?

MEMBER ALBERTI: Yes. M.
Kar abassi s?

MR KARABASSI S:  Yes.

MEMBER ALBERTI: Wo is the

lt's alaw firm

MEMBER ALBERTI: A law firn®

MR, KARABASSI S: Yes, | would say
a nonprofit law firm vyes.

MEMBER ALBERTI: Thank you.

O hers?

Ckay. as what you have to

tell us, the facts that you have to bring to

(202) 234-4433

Neal R. Gross and Co., Inc.
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our attention?

MR. KARABASSIS: (No audible
answer . )

CHAl RPERSON M LLER  Ckay. M.
Silverstein? Onh, okay.

MEMBER SI LVERSTEIN.  So when you
applied for the Iicense, you applied for the
l'icense originally?

MR, KARABASSIS: | didn't hear
you.

MEMBER SI LVERSTEIN:  You applied
for the --

MR, KARABASSI S:  Yes.

MEMBER SI LVERSTEIN. -- |icense
originally?

MR. KARABASSI S:  Yes.

MEMBER SI LVERSTEIN:  And at that
time, you had -- your tenant was the sane | aw
firnf

MR, KARABASSI S: Correct, correct.
Ti ber Creek Partners, yes, correct.

MEMBER SI LVERSTEIN:  And you had

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 7

a -- they had a | ease running through?

MR KARABASSI S: March 2012. And
they had this option, but they didn't | ook at
that tine that they were going to exercise,
but they did.

MEMBER SI LVERSTEIN: Let's talk.
Madam Chair, | would like to --

CHAl RPERSON M LLER  Ckay. Al
right. We will go talk about this as soon as
everyone is finished asking questions.

Let nme just followup on that one
t hi ng, because in 2011, you applied for a
i cense and you had a tenant who had a right
to an option to extend the |ease. So can you
say anything else with respect to why you were
under the inpression that you were going to
have that space free, that they weren't going
to exercise their option?

MR. KARABASSIS: This is the
understanding that | had, yes. And this is
why | did what | have done, you know, | nean.

CHAI RPERSON M LLER: | nean, they

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 8

basi cally comruni cated that to you?

MR. KARABASSIS: Well, it's not
that | have any particular relationship, you
know outside of this agreenent, but, yes, it
took me by surprise that they did exercise
that option that they had.

CHAI RPERSON M LLER.  Ckay.

MEMBER ALBERTI: WMy |?

CHAl RPERSON M LLER:  Yes, M.
Al berti?

MEMBER ALBERTI: So, M.
Kar abassis, this was acquired -- this was --
| just want to make sure. M. Karabassis,
this Iicense was acquired when the Georget own
Mor at ori um area was expanded and we added,
what, | think four licenses to this, at the
tinme. So you were |like one of the first in
line, right?

MR. KARABASSI S: Correct.

MEMBER ALBERTI: You cane down
here and made great effort to get this.

MR. KARABASSI S: Correct.

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com
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MEMBER ALBERTI: But you didn't

then get a conmtnent fromyour |aw firnf

MR. KARABASSIS: | nean, not --
unfortunately, not, because | was certain that
he is going to | eave, you know.

MEMBER ALBERTI: So you under st ood
there was risk here?

MR, KARABASSI S: Not exactly,
because | was under the understandi ng that
they are not going to be in it, so because
they were expanding as a firmand they needed
nore space, so but it seens that they want to
stay there.

MEMBER ALBERTI: Ckay. So you
were doing it on a prom se. Thank you.

MR. KARABASSI S:  Yes.

CHAI RPERSON M LLER M.
Silverstein?

MEMBER SI LVERSTEIN. M.
Karabassis, | have a letter in front of ne
fromPatricia Jenkins, a licensing specialist

here at ABRA from March 14, 2012 and it says

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com
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that "This is in confirmation of our tel ephone
conversation, etcetera. W are unable to hold
this application indefinitely. The Board has
directed ne to advise you that the | ease nust
be submtted by March 20, 2012 or the
application wll be returned to you."

You are not limted to this one
particul ar space. You can use any space. Wy
haven't you done anything since 20127

MR KARABASSIS: Wll, this is ny
own property, sir, and it was intention to
I nprove because those townhouses do need
severe renodeling actually. And this was the
only intention that | had.

MEMBER SI LVERSTEIN:  But the
License 405.1 is not limted to the property,
but is in itself a public opportunity. Thank
you. Let's talk.

CHAl RPERSON M LLER  Ckay. Any
ot her questions? Al right. So the Board
wants to just take a few nonents to discuss

this in closed session. So if you will wait

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com
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here, we will cone back and | et you know our
t hought s.

So I'mgoing to have us take a
vote on tal king about this in closed session.
Ckay.

So as Chairperson of the Al coholic
Beverage Control Board for the District of
Col unmbi a and in accordance with Section 405 of
t he Open Meetings Anendnent Act of 2010, |
nove that the ABC Board hold a cl osed neeting
for the purpose of seeking | egal advice from
our counsel on the case involving M Cafe at
3234 Prospect Street, N.W, per Section
405(b) (4) of the Open Meetings Amendnent Act
of 2010, and potentially deliberating upon the
case for the reasons cited in Section

405(b) (13) of the Open Meetings Anendnent Act

of 2010.

|s there a second?

MEMBER SHORT: Second.

CHAl RPERSON M LLER: M. Short
seconded the notion. 1'Il take a roll cal

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com
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vote on the notion now that it has been

seconded.
M. Brooks?
MEMBER BROCKS: | agree.
CHAI RPERSON M LLER. M. Al berti?
MEMBER ALBERTI: | agree.
CHAI RPERSON M LLER.  Ms. Ml ler
agr ees.

M. Silverstein: | agree.

CHAI RPERSON M LLER: M. Short?

MEMBER SHORT: | agree.

CHAI RPERSON M LLER: It appears
that the notion has passed by a 5-0-0 vote.

So | hereby give notice that the
ABC Board will recess the proceeding to hold
a brief closed neeting in the ABC Board
conference room pursuant to the Open Meetings
Amendnent Act of 2010.

So we will return shortly.

(Wher eupon, the above-entitled
matter went off the record at 10:59 a.m and

resuned at 11:12 a.m)

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com
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CHAI RPERSON M LLER  Ckay. W are

back on the record after having discussed the
l'icense in question in this case and | ooked at
the records that we have. And so | want to
put on the record what the Board di scussed and
concl uded.

Basi cally, you have a |icense that
has been approved pursuant to 405.1, but never
I ssued. And that it was never issued because
not all the required docunents were ever given
to the Agency, such as a Certificate of
Cccupancy, because you never had the
restaurant ready to go into that space. It
was occupied by a law firm And based on what
you said, that wouldn't be until 2016.

We | ooked at then a letter from
our Licensing Specialist, Patricia Jenkins,
dated March 12, 2012 to you in which she
stated that "We are unable to hold this
application indefinitely. The Board has
directed ne to advise you the | ease nust be

submtted by March 20, 2012 or the application

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com
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And we don't have any | ease and
according to what you testified, there
couldn't be a | ease because you have a | aw
firmthat has a right to occupy that space
until 2016.

So therefore, the Board has

concluded that it has been over two years

point, we believe that the right course of

action is to rescind the approval, because it

shoul d have been rescinded in March of 2012.

that date, nothing has changed and it appears

405.1, this -- it isn't I ntended under the

regul ations that it can be held indefinitely.

have al ready been issued. This has not been

and that's the distinction.

Do ot her Board Menbers have any

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com
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since this letter was sent to you and, at this

And in the two years subsequent to

that not hing can change until 2016. And under

This isn't the license in safekeeping that you

ever issued to you. It has only been approved
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comments before we take official action on
voting on this? kay.

Then | guess the official action
woul d be that we rescind, | nove that we
rescind the approval for License No. 087240 M
Cafe. Do | have a second?

MEMBER SHORT: Second.

CHAl RPERSON M LLER: M. Short has
seconded t he notion.

Al those in favor say aye.

ALL: Aye.

CHAl RPERSON M LLER.  All those
opposed? All those abstaining? The notion
passes 5-0-0.

Ckay. Do you have any questions?

MR, KARABASSI S: The question is
that | really don't understand why do you say
that? Wat -- first of all, | have to give
you ny -- you know, the option to exercise.
| don't know if it's a docunent that you need
to see that, because it was out of ny power to

act on this issue.

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com
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CHAI RPERSON M LLER: R ght.

MR. KARABASSIS: So | don't know.
| nmean, you are not interested on seeing that,
are you?

CHAI RPERSON M LLER:  Yes, we saw
it, but it doesn't --

MR. KARABASSIS: O is it
i nsignificant for the decision?

CHAl RPERSON M LLER:  |'m sorry.

W did see that. W did see that, but it
doesn't change the decision. You had not
conpl eted the docunents that are required for
the issuance of a license and that's what is
our basis for the decision.

MR KARABASSIS: | just want to
know what ki nd of options we have now, because
| cannot --

CHAl RPERSON M LLER:  Ckay.

MR KARABASSIS: -- first of all,
| have paid noney, you know, that, right? To
renew for every year. Nunber two, | ama

resident. | live and | support the Georget own

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com
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for 32 years with many activities in the area.
In fact, it was nore of the neighbors that

t hey were supporting that, otherwse, | would
not have had that, so | don't understand.

So now you deci ded no.

CHAl RPERSON M LLER  Let ne tel
you al so, okay. So you are going to get a
witten order that is going to put everything
in witing as the reasoning for the Board's
deci sion and you wll be able to file in
witing a notion for reconsideration.

So you know, | think at that
point, you will be able to deal with it better
and if you need to speak to counsel, you can
do that.

Are there other comments? But, in
essence, it means under this circunstance
which is different from saf ekeeping, it has
not been issued and you can't --

MR. KARABASSI S: Yes, but --

CHAl RPERSON M LLER  -- hold a

sl ot for several years.

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com
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MR KARABASSIS: |'msorry. You

don't resolve anything. You know, | nean,
it's not that you are resolving anything with
that. You know, the only thing is that we are
wasting noney and tinme that we have worked on
that project. | nean, it's --

CHAl RPERSON M LLER  Ckay. Well,
you wi Il have a chance to put that in witing
and ask the Board to reconsider.

MR, KARABASSI S:  Yes.

CHAI RPERSON M LLER:  Once you get
-- you know, you wll get a witten order.

MR. KARABASSI S: Ckay.

CHAl RPERSON M LLER:  All right.
Thank you.

MR, KARABASSI S: Thank you.

(Wher eupon, the Fact-Findi ng
Hearing in the above-entitled matter was

concluded at 11:18 a.m)

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com
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