Page 1

DI STRI CT OF COLUMBI A
+ + + + +

ALCOHCOLI C BEVERAGE CONTROL BOARD
+ + + + +

VEETI NG

IN THE MATTER OF
Em |y Jane Phifer
t/a Lautrec's Fact -
2431 18th Street, NW Fi ndi ng
Retailer CR - ANC 1C Heari ng
Li cense No. 85236
(Li cense in Extended
Saf ekeepi nQg)

May 1, 2014

The Al coholic Beverage Control
Board net in the Al coholic Beverage Control
Heari ng Room Reeves Buil ding, 2000 14th
Street, NW, Suite 400S, Washington, D.C.
20009, Chairperson Ruthanne M|l er, presiding.

PRESENT:

RUTHANNE M LLER, Chair person
Nl CK ALBERTI, Menber

HERMAN JONES, Menber

M KE SI LVERSTEI N, Menber
HECTOR RODRI GUEZ, Menber

Neal R Gross and Co., Inc.
(202) 234-4433
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P-ROCEEDI-NGS

(4:41 p.m)

CHAI RPERSON M LLER:  Ckay. Hi.
W are --

M5. PHHFER Hi.

CHAI RPERSON M LLER: W are the
ABC Board and we are back on the record. W
have been holding a series of hearings this
afternoon with |icensees who have licenses in
saf ekeepi ng that have been there awhile and
our regs require that we review those |licenses
and that they can't stay in safekeeping too
| ong.

M5. PHI FER  No.

CHAI RPERSON M LLER:  Ckay. So |
would |ike to ask you first if you could
identify, you know, yourself for the record,
okay?

M5. PHHFER  Sure. M nane is
Emly Jane Phifer. And | amrepresenting --
| am the owner of 2431 18th Street, which you

know as Lautrec's.

Neal R Gross and Co., Inc.
(202) 234-4433
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CHAI RPERSON M LLER  Ckay. So why

Is your license in safekeeping?

M5. PHHFER. There is a little bit
of history that I'll try to sort out.

CHAl RPERSON M LLER:  Ckay.

M5. PHHFER. After | had to -- or
during the tine that the |ast occupants did
not open the business, they under -- they were
under - funded, unfortunately, and spent about
five years trying to nmake a gl anorous pl ace
and in the process altering the interior quite
a bit. And finally, | had to initiate
eviction and that process i s ongoing.

But in the -- at the sane tine, |
| earned unfortunately that mnmy brother, who was
the ol dest nenber of the siblings, had cancer
and he fought that good fight for nine years
and then passed away recently.

So, unfortunately, as his
situation, his health becane worse, | devoted
nore and nore time to caring for that

situation. And | had been approached by sone

Neal R Gross and Co., Inc.
(202) 234-4433
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busi ness owners on 18th Street who | ost
patience. | understood |I'mnot the only person
who had that kind of a situation.

| think they |ost patience with
the D.C. Governnent in other |ocations. So |
thought that it is probably for the best that
| wasn't in a position to seriously negotiate
with them

Follow ng that, | was al nost at
the point of having a | ease executed with a
gentl eman who had a busi ness down here in the
14th Street area and had cl osed that when
there was a death in his famly or sone tine
shortly after the death in his famly and he
suddenl y di sappeared. This was |ast August.
And then he -- | understand through various
sources, that he has not opened up again
anywhere. So it wasn't a matter of ny being
in contention with soneone el se.

As -- after he disappeared, then |
was real |y dunbf ounded and then Christnas was

approaching and so | thought that | best start

Neal R Gross and Co., Inc.
(202) 234-4433
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up agai n when soneone el se approached ne.

Now, | have been asked -- as you
know fromthe record, | have kept the
entertai nnent |icense and the outdoor cafe
i cense active and they -- and of course, the
license itself, | have paid the fees each
year. But | was approached by soneone who had
separately gotten a license and wanted to
alter the use of the property, so that | would
then be in a position of trying to nmarket the
license, as | understand is the case if you
don't use it on your property.

And | really have been putting
t hose people off. And now, | have cone to the
realization, with the help of and
encour agenent of the BID, to secure a contract
wth a firmthat seens to be quite successfu
and, consequently, the Agent said that you are
wel conme to call himif you have a question
about our negotiation on this contract.

Unfortunately, nmy lawer is in

court this week, so he hasn't been avail abl e

Neal R Gross and Co., Inc.
(202) 234-4433
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toreally get down to the nitty gritty of this

contract, but | do have it with ne if you
would i ke to see a copy. It seens to be the
kind of --

CHAl RPERSON M LLER  You have a
contract to sell your license or what?

M5. PHHFER: |'m sorry?

CHAl RPERSON M LLER:  Your contract
Is for what?

M5. PHHFER. Onh, the contract is
for the real estate conpany to market -- in

other words, to really actively market this

property.

CHAl RPERSON M LLER Ckay. So is
it marketing the -- are you a landlord with a
space?

MS. PH FER  Yes.

CHAl RPERSON M LLER  CGkay. So
it's to market that space and the license is
for that space, correct?

M5. PH FER  Yes, to get a good

tenant in there that will make use of the

Neal R Gross and Co., Inc.
(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 7

liquor license and the entertai nment and the
out door cafe.

CHAI RPERSON M LLER.  Ckay.

M5. PH FER  And hopefully it
woul d be a business that is not going to have
some of the ruckus atnosphere that exists in
the past 20 years on 18th Street.

CHAI RPERSON M LLER. Ckay. So
when did you enter that contract?

M5. PHHFER Ch, | net with the
gentl eman | ast week.

CHAI RPERSON M LLER.  Ckay.

M5. PH FER  And consequently
it's, you know, very active right this mnute
and that's why he said that since we couldn't
finalize it with ny awer until he finished
up this case that he is engaged in, then you
are very welconme to call himand he wll
answer any questions you have about the
seriousness of ny invol venent.

CHAI RPERSON M LLER. Ckay. W

don't really do that.

Neal R Gross and Co., Inc.
(202) 234-4433
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M5. PHIFER No, | can appreciate

that. But | just wanted you to know t hat he
volunteered that and | felt really good about
t hat .

CHAl RPERSON M LLER. Ckay. And
who is your |awer?

M5. PHHFER His nane is Bernard
Gay. He is not a liquor license |awer,
t hough he does have experience in that regard,
but he doesn't advertise hinself as --

CHAl RPERSON M LLER:  Ckay.

MS. PH FER  -- a ABRA attorney.

CHAl RPERSON M LLER  Right. And
what's the nane of the conpany that you have
the contract with?

M5. PH FER  Streetsense.

CHAl RPERSON M LLER.  Ckay. And
did they give you an idea of how quickly they
t hought they would be able to find soneone for
t hat spot?

M5. PH FER To be honest, they

are very optimstic. They have al ready

Neal R Gross and Co., Inc.
(202) 234-4433
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indicated to ne that they have nore than one
party from New York, they say, interested in
seeing the property, but they can't really
continue until we get this license -- this
contract finalized.

CHAl RPERSON M LLER | see. Ckay.
Al right. Do other Board Menbers have
guestions? No? GCkay. Wat we have been
doing in general, according to our statute, it
tal ks about reviewwng within a six nonth
period. So and yours has been sitting for a

couple of years, so that's a long tine to sit,

SO --

M5. PHHFER. Oh, | have -- | am
very --

CHAI RPERSON M LLER:  You know.

M5. PHIFER -- synpathetic to
that --

CHAI RPERSON M LLER: Ri ght.
That's why you are here.
M5. PHIFER  -- situation

CHAI RPERSON M LLER:  So what we

Neal R Gross and Co., Inc.
(202) 234-4433
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have been doing is scheduling another status
wthin six nonths by which tine we are
requiring licensees, |like yourself, to show at
m nimum definite contracts, plans for the sale
or the use of the |license.

MS. PH FER  Sure.

CHAl RPERSON M LLER.  They don't
necessarily have to be consunmated by them
but they have to be in place.

MS. PH FER  Yes.

CHAl RPERSON M LLER  So we woul d
ask you to submt when we tell you, once you
get -- you know, when your date is, but in six
nmont hs or so, 10 days before the hearing to
submt the docunents that wll prove that you
have a contract, you know, for that space or
the license --

MS. PH FER  Yes.

CHAl RPERSON M LLER  -- etcetera,
or you are selling it. And then you woul d
have six nore nonths to conpl ete what ever

arrangenents. But we want to see in siX

Neal R Gross and Co., Inc.
(202) 234-4433
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nont hs definite arrangenents.

MS. PH FER  Sure.

CHAl RPERSON M LLER  Ckay. It
sounds |i ke what you are telling nme that
should work wi thin your schedul e.

M5. PHHFER. | certainly am
optimstic that it will, but I know sal esnen
can be very assertive and prom se you great
things. Let's just hope that that's what
happens.

CHAl RPERSON M LLER  Ckay. kay.
Yes, M. Al berti?

MEMBER ALBERTI: | just want to
make it clear that wthin a year fromtoday,
if the license is not operational, we wll
schedul e a hearing and at that tine, if we are
not satisfied or confident that its operation
Is immnent, the Board may cancel the |icense,
at that tine.

MS. PHHFER | --

MEMBER ALBERTI: That's a rea

possibility.

Neal R Gross and Co., Inc.
(202) 234-4433
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M5. PH FER  Yes, | appreciate you

spelling that out and being very definite.

MEMBER ALBERTI: | think M.
Jones --

CHAl RPERSON M LLER  Um hum

MS. PH FER  Yes?

MEMBER JONES: Additionally, if
after the six nonths, when we get to that six
nmont h poi nt and you haven't denonstrated any
progress beyond what you conmuni cated to us
today, so it's one thing to say you have
prom se, you have leads. |It's another thing
to say that you have a contract in hand for
I mm nent sal e.

MS. PH FER  Yes.

MEMBER JONES: That is the delta
that we are looking for at that six nonth
mlestone. So it needs to be sonething
concrete, definitive. It can't be |I've
contacted a sal es person and they are | ooking
into leads. [It's good enough for today, but

It won't be good enough six nonths from now.

Neal R Gross and Co., Inc.
(202) 234-4433
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MS. PH FER. Oh, no, | understand.

MEMBER JONES: Understood? Ckay.

M5. PHHFER M. Jones, very much

MEMBER JONES: Ckay.

M5. PHHFER. And | -- that is why,
one reason why | have attenpted to hold off is
the party that would not be making use of it.
And | tried to maintain it, so that it would
be used and bring back sone of the positives
of the -- that particular property.

MEMBER JONES: Understood. So you
sound very genuine. You sound very sincere,
but I want to nake sure it's just conveyed
clearly that it's not a guaranteed year.

MS. PH FER  No.

MEMBER JONES: That despite how
sincere you sound, if at six nonths you don't
have definitive sonething -- sonething
definitive, concrete that we can point to to
say yes, you have actually nmade progress and
it looks as if this is immnent, then at that

six nonth point, the Board could take action

Neal R Gross and Co., Inc.
(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 14

to cancel the license at that point as well.

M5. PHHFER And | would like to
ask then, because | feel the sanme way that
wthin six nonths, | certainly would want to
see sonething solid. But what |'m about to
ask you is what | have been trying to stay
away from but | better get a definitive
answer fromyou as well.

This license if it weren't used
and | had to go back to the people that want
to change the business altogether, have a
different type of |license, etcetera, what --
then what are ny alternatives if that party
doesn't use the license, what happens to the
license set for 2431 18th?

MEMBER JONES: So I'Ill speak to it
In a general sense.

M5. PH FER  Ckay.

MEMBER JONES: It is your duty and
responsibility as the |icense holder to ensure
that the license is either in operation or

sol d.

Neal R Gross and Co., Inc.
(202) 234-4433
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M5. PHIFER  Okay.

MEMBER JONES: And you need to
denonstrate progress to that point at the six
nmonth mlestone. So if you present to us a
busi ness plan which involves a third-party
that is intending to nake use of the |icense,
which it sounds |i ke sonething along those
i nes, what you are presenting as a possible
option, then that is a viable consideration,
but it depends on how strongly the business
case is that you are presenting to us at that
Si X nmonth m | estone.

M5. PH FER  Ckay.

MEMBER JONES: It can't be fluff.

M5. PH FER Right.

MEMBER JONES: Don't cone in here
jerking us around. Let's be candid about what
it is you are trying to do and how you are
trying to get there to put the business -- to
put the |icense into use.

MS. PH FER  Yes.

MEMBER JONES: O to sell it.

Neal R Gross and Co., Inc.
(202) 234-4433
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MS. PHI FER  Yes.

MEMBER JONES: So |'m not giving
you advi ce or constructive feedback on what
you should do, but | amtelling you that what
you nust denonstrate as a |icense holder is
ei ther use or sale.

MS. PH FER:  Yes.

MEMBER JONES: And you have to
denonstrate progress to that point at the six
nonth m | est one.

M5. PHHFER  All right.

MEMBER JONES: Is that clear?

MS. PH FER:  Yes.

MEMBER JONES: All right.

M5. PHIFER That's a good solid
answer .

MEMBER JONES: All right.

M5. PH FER  Thank you.

CHAI RPERSON M LLER  Ckay. |
don't know, it just occurred to ne, yeah.
kay. | wanted to say a couple of things to

you.

Neal R Gross and Co., Inc.
(202) 234-4433
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First of all, the default is if
you can't sell it and you can't use it, we
wll cancel it. You won't be responsible for
it any nore, we wll cancel it.

M5. PH FER Right.

CHAl RPERSON M LLER.  Ckay. And
-- okay. Do you understand, that's what we
are tal ki ng about ?

MS. PH FER  Yes.

CHAl RPERSON M LLER.  Ckay, good.
And then I'mnot sure, the first case on the
cal endar, if when we cane back whether |
called the right case and | want to clarify
for the record, we are tal king about
Lautrec's, right?

MS. PH FER  Yes.

CHAl RPERSON M LLER At 2431 18th
Street, NW, yes. | was |looking at that, but
| wasn't sure if that's what | had said on the
record.

M5. PH FER Right.

CHAI RPERSON M LLER:  Ckay.

Neal R Gross and Co., Inc.
(202) 234-4433
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M5. PHHFER. One of -- | mght

just show you, you all are probably famliar
wi th that case.

CHAl RPERSON M LLER:  Ri ght.

MEMBER JONES: Yes.

M5. PH FER That's the property.

CHAl RPERSON M LLER:  Ckay.

M5. PH FER  And part of ny
concern al so was that there has been a | ot of
Adans Morgan, if not a |arger area of
Washi ngt on, concerning thenselves with the
mai ntai ning of that nmural. And so it has been
utilized by quite a few parties in and out of
Governnent to recogni ze Washi ngton, Adans
Mor gan, etcetera.

And so that has been another issue
that | know is not of your concern, but |
want ed you to know that that's ny goal is to
try to get soneone that will maintain the
at nosphere so that the headings in WAshi ngton
and the people that have nade use of it could

conti nue.

Neal R Gross and Co., Inc.
(202) 234-4433
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CHAI RPERSON M LLER: That's great.

| hope you are successful.

M5. PH FER: Thank you. Thank you
very nuch.

CHAI RPERSON M LLER  So if you
have any questi ons between now and the next
si X nmonths, you can contact Martha Jenkins,
our General Counsel .

M5. PHHFER Al right.

CHAl RPERSON M LLER.  Ckay. She
wi |l answer them

M5. PH FER.  Thank you.

CHAl RPERSON M LLER:  Ckay.

O herwse, you will get a notice |I'm sure sone
time before the hearing and, you know, you can
submt your docunents 10 days ahead of tine,
that would be good. W would get to read them
ahead of tine.

M5. PHHFER Al right.

CHAl RPERSON M LLER:  All right.
Thank you very nuch

M5. PH FER.  Thank you.

Neal R Gross and Co., Inc.
(202) 234-4433
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CHAI RPERSON M LLER: Al right.

MEMBER ALBERTI: Thank you.

MEMBER JONES: Thank you.

(Wher eupon, the Fact-Finding
Hearing in the above-entitled matter was

concluded at 4:58 p.m)

Neal R Gross and Co., Inc.
(202) 234-4433
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