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DI STRI CT OF COLUMBI A
+ + + + +

ALCOHCOLI C BEVERAGE CONTROL BOARD
+ + + + +
MVEETI NG

IN THE MATTER OF:

Fetl ework Wl de t/a

Et hi opi an Restaurant & Market Show Cause
4630 14th Street, NW Heari ng
Retailer CR - ANGC-4C (Status)

Li cense No. 91373

Case #13-CMP-00471

(Failed to Maintain Books &
Recor ds)

May 1, 2014

The Al coholic Beverage Control
Board nmet in the Al coholic Beverage Control
Heari ng Room Reeves Buil ding, 2000 14th
Street, N.W, Suite 400S, Washington, D.C.
20009, Chairperson Ruthanne M Il er, presiding.

PRESENT:

RUTHANNE M LLER, Chair person
Nl CK ALBERTI, Menber

M KE SI LVERSTEI N, Menber
HECTOR RODRI GUEZ, Menber
ALSO PRESENT:

FERNANDO RI VERO, QAG

Neal R Gross and Co., Inc.
(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 2

P-ROGCEEDI-NGS
(10:59 a.m)
CHAI RPERSON M LLER: The next case
is Case No. 13-CWMP-00471, Ethiopian Restaurant
& Market |ocated at 4630 14th Street, N W,
Li cense No. 91373, in ANC-4C. Ckay. Good
nor ni ng.
M5. WOLDE: Good norni ng.
CHAI RPERSON M LLER:  Coul d you
identify yourself for the record, please?
MS. WOLDE: Fetl ework Wl de, owner
of Et hi opi an Restaurant & Market.
MR. RIVERO Fernando Rivero for
the District of Col unbia.
CHAI RPERSON M LLER:  Ckay. And
did you receive notice of this hearing?
MS. WOLDE:  Yes.
CHAI RPERSON M LLER: Did you read
it and understand it?
MS. WOLDE: Yes.
CHAI RPERSON M LLER:  Ckay. Then

that notice will be part of the record.

Neal R Gross and Co., Inc.
(202) 234-4433
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(Wher eupon, the docunent was

mar ked for identification as

Exhibit 1 and was received in

evi dence.)

CHAl RPERSON M LLER.  Are there any
prelimnary issues?

MR RIVERG Actually, the parties
have an offer in conpromse to present to the
Board at this tine.

CHAl RPERSON M LLER:.  Ckay.

MR, RIVERO. The terns are a fine
of $1,500 payable in 60 days.

CHAl RPERSON M LLER  Ckay. Are
you agreeable to this offer in conprom se of
a fine of $1,500 payable within 60 days?

M5. WOLDE:  Yes.

CHAl RPERSON M LLER: Ckay. And do
you understand you wai ve your right to a
hearing if you enter into an offer in
conpr oni se?

M5. WOLDE: Yes.

CHAI RPERSON M LLER  Ckay. Are

Neal R Gross and Co., Inc.
(202) 234-4433
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t here any questions by Board Menbers?

MEMBER ALBERTI : No.

CHAl RPERSON M LLER:  CGkay. Then
I'"'mgoing to nove that we approve this offer
in conprom se of $1,500 to be paid within 60
days. Do | have a second?

MEMBER SI LVERSTEIN:  Second.

CHAI RPERSON M LLER M.
Silverstein has seconded the notion.

Al those in favor say aye.

MEMBER RODRI GUEZ:  Aye.

CHAI RPERSON M LLER:  Aye.

MEMBER SI LVERSTEIN.  Aye.

CHAl RPERSON M LLER.  All those
opposed?

MEMBER ALBERTI: Opposed.

CHAl RPERSON M LLER:  Opposed?

MEMBER ALBERTI: Yes.

CHAl RPERSON M LLER:  Ckay. Al

t hose abstaining? Then the notion passes 3-1-

O wth M. Al berti opposed. ay. Thanks.

MEMBER ALBERTI: My | speak to ny

Neal R Gross and Co., Inc.
(202) 234-4433
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opposition on this one, just for the record?

CHAI RPERSON M LLER:  Sure.

MEMBER ALBERTI: M opposition is
based on the fact that the O C does not
I nclude a provision for what woul d happen in
a year fromnow if this Iicensee does not cone
into conpliance wth books and records.

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: Qur records show
that this licensee is, | think, very close to
the margin on, if I'"'mcorrect, | may be wong,
but | think they are very close to the nmargin
on, their neeting the restaurant requirenents.
And so I'ma little concerned.

"' mokay wth the | evel of the
nonetary penalty, but | would have |iked to
have seen that sort of provision in the offer
I n conprom se.

MEMBER SI LVERSTEIN: Madam Chair?

CHAI RPERSON M LLER:  Yes?

MEMBER SI LVERSTEIN:  Though

voted differently fromny coll eague, | share

Neal R Gross and Co., Inc.
(202) 234-4433
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that concern. The concern is that people not
gane the systemor not consider this a cost of
doi ng busi ness, but that they be brought into
conpliance. And | would hope that in future
O Cs, that we have built-in this protection
for the community.

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: Did M. Rivero
want to say sonething?

MR RIVERGO Actually, yes.

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: That's what |
t hought. Sure.

MR RIVERO. So if the Board is
expressing this kind of concern, one of the
things the Board m ght want to consider is
amending the law in order to be able to pursue
this particular instance.

Under Title 25, you cannot be
prosecuted for failing an audit. The failure
of keepi ng books and records is distinctly

different fromthe failure of failing to

Neal R Gross and Co., Inc.
(202) 234-4433
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follow the food requirenent test. |It's
separate and distinct.

The evi dence coul d have been
otherw se in the case where an audit may have
been attenpted and if there was evidence to
show that in all likelihood a Iicensee woul d
have failed to -- the audit and the nunbers
woul d have been likely such that, for
I nstance, the food sales or the al cohol sales
reported were not true, then perhaps a case
coul d be nade on that ground.

So often either we go ahead and
anend the law to target this particular area
or the Agency investigates in such a way that
a very strong body of evidence is presented to
the O fice of the Attorney General for
prosecuti on.

CHAl RPERSON M LLER  Um hum

MR. RIVERO. And then we can -- we
woul d actually be in a very different posture.
And | nyself would be in a different posture

today and I mght find nyself not agreeing to

Neal R Gross and Co., Inc.
(202) 234-4433
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an O C, but maybe going forward.

And so a |l ot of what happens here
wWth respect to the Governnent is a function
of the strength of the evidence with which we
are presented by the Agency.

CHAl RPERSON M LLER  Um hum

MR, RIVERO. O course now those
details really formpart of the presentation
for the offer in conprom se, which is not
appropriate, at that stage.

CHAl RPERSON M LLER  Um hum

MEMBER ALBERTI: WMy |7?

CHAI RPERSON M LLER:  Yes.

MEMBER ALBERTI: | understand
exactly what you are saying, M. Rivero. You
are absolutely right in everything you said.
But it may be the law that puts us in a
guandary here, because if soneone is not
keepi ng books and records, then it's hard to--
very difficult to produce evidence to show
that they may not be neeting the restaurant

requi renments.

Neal R Gross and Co., Inc.
(202) 234-4433
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And ny fear is that, and | think

M. Silverstein alluded to this is that, if
soneone is not -- one would -- if you're not--
If you feel that you are not neeting the
restaurant requirenments one way you m ght
avoid show ng that is just not keep your books
and records.

MR RIVERG Correct. But the way
that the | aw stands now, the burden is on the
Governnent to prove that --

MEMBER ALBERTI: Absolutely.

MR, RIVERO. -- soneone is trying
to gane the system | don't want to get too
much into the details of --

CHAl RPERSON M LLER  Um hum

MR RIVERO -- a particular case.
The Board has --

MEMBER ALBERTI: It has nothing to
do with this case really.

MR. RIVERO. The Board has this
particular report before it on file.

MEMBER ALBERTI: Right.

Neal R Gross and Co., Inc.
(202) 234-4433
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MR RIVERO And there are details

in this case that | think are relevant to that
particular concern with respect to presenting
a really strong case on that ground.

And it would be possible with a
t horough -- or possibly with a thorough and
vigorous audit to be able to point to soneone
attenpting to gane the system by |ying on
those quarterly statenents.

MEMBER ALBERTI: You are
absolutely right. And | think what you are
saying is that there is sone responsibility of
this Agency to do that kind of work and |
recogni ze that fully. Thank you.

MR RIVERG  Thank you.

CHAl RPERSON M LLER:  Ckay.

(Wher eupon, the Show Cause
(Status) Hearing in the above-entitled matter

was concluded at 11:06 a.m)

Neal R Gross and Co., Inc.
(202) 234-4433
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