Page 1

DI STRI CT OF COLUMBI A
+ + + + +

ALCOHCLI C BEVERAGE CONTROL BQARD
+ + + + +

VEETI NG

IN THE MATTER OF:

Langston Bar & Gille, LLC

t/a Langston Bar & Gille Show Cause
1831 Benni ng Road, NE Hear i ng
Retailer CR - ANC 6A

Li cense No. 76260

Case #13- AUD- 00049 and

(Failed to Maintain Books

and Records)

Case #13- CMP- 00215

(Substantial Change in

Qper ati on-No Summer Garden

Endor senment)

April 23, 2014

The Al coholic Beverage Control
Board net in the Al coholic Beverage Control
Heari ng Room Reeves Buil ding, 2000 14th
Street, N.W, Suite 400S, Washington, D.C.
20009, Chairperson Ruthanne M| er,
presi di ng.

PRESENT:

RUTHANNE M LLER, Chai rperson
NI CK ALBERTI, Menber

DONALD BROCKS, Menber

HECTOR RODRI GUEZ, Menber
JAVES SHORT, Menber

ALSO PRESENT:

FERNANDO RI VERO, QAG
JASON PERU, ABRA I nvesti gator

Neal R Gross and Co., Inc.
202-234- 4433
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P-ROCEEDI-NGS

(1:31 p.m)

CHAI RPERSON M LLER:  Ckay.

MEMBER ALBERTI: Madam Chair?

CHAI RPERSON M LLER: Ckay. Good
afternoon. W are back on the record and I'm
calling Case No. 13- AUD-00049, Langston Bar &
Gille lIocated at 1831 Benning Road, N E.,

Li cense No. 76260, in ANC-6A. Good afternoon.

MR. ROBERSON:. Good afternoon.

CHAI RPERSON M LLER:  So why don't
we start with introductions, starting with the
applicant or the |icensee?

MR, ROBERSON: Antoni o Roberson,
owner of Langston Bar & Gille.

MR. RIVERO (Good afternoon, Board
Menbers, Fernando Rivero for the District of
Col unbi a.

CHAI RPERSON M LLER:  Ckay. This
is a Show Cause case. Are there any
prelimnary issues?

MR. RIVERO Yes. Board Menbers,

Neal R Gross and Co., Inc.
202-234- 4433
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the Governnent will now nove to dismss this
case for evidentiary reasons.

CHAl RPERSON M LLER  Ckay. Al
right. Then at the request of the Assistant
Attorney Ceneral, | will nove to dismss this
case. Do | have a second?

MEMBER ALBERTI: Second.

CHAl RPERSON M LLER M. Al berti
seconded the notion. Any comments or
guesti ons?

Al'l those in favor then of
di sm ssing say aye.

ALL: Aye.

CHAl RPERSON M LLER.  All those
opposed? All those abstaining? The notion
passes 5-0-0.

Then this case is di sm ssed.

We have a second case dealing with
Langston Bar and Gille.

MR RIVERG Right. The
Governnment wi Il be back at 2:00.

CHAl RPERSON M LLER:  Ckay. Al

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 4

right. Then the Board wll recess and we w ||
see you all at 2:00

MR RIVERG  Thank you.

CHAl RPERSON M LLER:  Ckay. Thank
you.

(Whereupon, at 1:32 p.m a recess
until 2:14 p.m)

CHAl RPERSON M LLER.  Ckay. The
Board is back on the record and we are goi ng
to hear now the second Langston Bar & Gille
case, Case No. 13-CWP-00215. Langston Bar &
Gille is located at 1831 Benning Road, N. E.,
Li cense No. 76260, in ANC- 6A.

And if you would introduce
your sel ves for the record?

MR. RIVERO. (Good afternoon, Board
Menbers. Fernando Rivero for the District of
Col unbi a.

MR. ROBERSON: CGood afternoon.
Ant oni o Roberson, owner of the Langston Bar &
Gille.

CHAl RPERSON M LLER:  Ckay. So

Neal R Gross and Co., Inc.
202-234- 4433
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this is a Show Cause. Are there any
prelimnary matters?

MR. RIVERO There are no
prelimnary matters, Madam Chairperson, and
the Governnment is ready to proceed.

CHAI RPERSON M LLER  The
Governnent is ready to proceed?

MR RIVERO No, we are ready to
proceed.

CHAI RPERSON M LLER:  Yes. (Ckay.
And | et nme just ask M. Roberson, are you
famliar with these proceedings at all?

MR. ROBERSON. A little, yes.

CHAI RPERSON M LLER. Ckay. So
"1l just be very quick then and if you have
any questions later, you can ask as we go.
But basically, the Governnment has the burden
of proof, so the Government goes first with
maki ng its case. And you have an opportunity
to cross-examne his witnesses, as wll the
Boar d.

Al so, so when he rests his case,

Neal R Gross and Co., Inc.
202-234- 4433
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he may put in docunents as well. Then you can
present your case and if you are the only
W tness or whatever, | wll swear you in and

you can give both evidence and argunent.

Ckay?

And then at the end, at the very
beginning, | will give you the change for
openi ng argunents -- openi ng statenents,

that's optional, and it neans that you can see
iIf M. Rvero does it, it just kind of sets
what he is going to prove. And then at the
end of the case, closing argunents and that
suns up what the evidence has shown.

Ckay. And so those are optional.
Ckay. Al right. M. Rivero?

MR. RIVERO. Thank you.

CHAl RPERSON M LLER  Um hum

MR. RIVERO. (Good afternoon, Board
Menbers. We are here today in the Show Cause
matter of Langston Bar & Gille, LLCt/a
Langston Bar & Gille |located at 1831 Benni ng

Road, N. E.

Neal R Gross and Co., Inc.
202-234- 4433
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The Show Cause Notice issued in
this matter concerns a charge that the
licensee permtted the operation of a summer
garden without the required Iicense
endorsenent in violation of DC O ficial Code
25-113a(c).

So | believe that by a
preponder ance of the evidence today, based on
our wtness, ABRA |Investigator Peru, that we
wi Il show the establishnment didn't have the
proper endorsenent to operate a summer garden
on that part of the prem ses, based on a visit
that took place on April 18, 2013. Thank you.

CHAl RPERSON M LLER. Ckay. So you
can either make an opening statenent if you
want now or you can neke it at the beginning
of your case or not at all.

MR ROBERSON. 1'Ill wait until the
begi nni ng of ny case.

CHAl RPERSON M LLER:  Ckay.

MR, ROBERSON: Thank you.

CHAl RPERSON M LLER. Ckay. Do you

Neal R Gross and Co., Inc.
202-234- 4433
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want to call your first wtness?

MR. RIVERO. Thank you. The
Governnent will call Investigator Peru to the
st and.

CHAl RPERSON M LLER:  Good
af t er noon.

| NVESTI GATOR PERU:.  Good
af t er noon.
Wher eupon,

I NVESTI GATOR JASON PERU

was called as a witness by Counsel for the
Governnent, and having been first duly sworn,
assunmed the w tness stand and was exam ned and
testified as foll ows:

| NVESTI GATOR PERU: | do.

CHAl RPERSON M LLER  Ckay. Thank
you.

DI RECT EXAM NATI ON

MR. RIVERO. Good afternoon.
Coul d you, please, state your full nane for
the record?

| NVESTI GATOR PERU: | nvesti gat or

Neal R Gross and Co., Inc.
202-234- 4433
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Jason Peru.

MR RIVERG And spell your | ast
name, pl ease.

| NVESTI GATOR PERU:. P-E-R-U.

MR. RIVERO. Thank you.
I nvestigator, what is your occupation?

| NVESTI GATOR PERU:  |I'm an
I nvestigator with the Al coholic Beverage
Regul ati on Adm ni strati on.

MR. RIVERO. Gkay. And you have
been an I nvestigator for how | ong?

| NVESTI GATOR PERU: One year now.

MR. RIVERO. Gkay. Thank you.
And what are your duties as an |nvestigator
for ABRA?

| NVESTI GATOR PERU: To investigate
and inspect all licensed ABC establishnents.

MR RIVERO Ckay. Are you
famliar wth Langston Bar & Gille?

| NVESTI GATOR PERU:.  Yes, sir.

MR RIVERO And how are you

famliar with this establishnment?

Neal R Gross and Co., Inc.
202-234- 4433
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| NVESTI GATOR PERU: | conducted a

regul atory inspection along with Investigator
Lawson | ast year.

MR RIVERGO Ckay. And do you
recall nore or |ess the date?

| NVESTI GATOR PERU:. | believe
April 18th.

MR RIVERGO Ckay. And around
what tine was it when you got there?

| NVESTI GATOR PERU: It was in the
eveni ng.

MR RIVERO Al right. And what
did you do when you got to the establishnent?

| NVESTI GATOR PERU: W entered the
establ i shnent, asked to speak to an ABC
manager or owner.

MR RIVERGO And with whomdid you
speak?

| NVESTI GATOR PERU: | believe the
manager, Ms. Brenda Marshall.

MR R VERO Ckay. And what did

you discuss with Ms. Brenda Marshall ?

Neal R Gross and Co., Inc.
202-234- 4433
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| NVESTI GATOR PERU: W | et her

know t hat we were there to conduct an
I nspecti on.

MEMBER RODRI GUEZ: And what
happened after that?

| NVESTI GATOR PERU:  She hel ped us
with the inspection. W checked the |icenses.
We checked the signs posted. W checked the
Cof O

MR RIVERGO And what is C of O?

| NVESTI GATOR PERU: Certificate of
Cccupancy.

MR R VERO Ckay. Go on.

| NVESTI GATOR PERU. And we asked
to see the alcohol invoices, but they were
| ocked up and she did not have access to them
at the tine.

MR. RIVERO And so then what
happened?

| NVESTI GATOR PERU:.  The |i quor
I nvoi ces were | ocked up, so we asked her to

contact the owner and notify her that we woul d

Neal R Gross and Co., Inc.
202-234- 4433
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cone back at a later date to reinspect the
books and records.

MR RIVERG And what happened
after that?

| NVESTI GATOR PERU: Once the
I nspection was conpleted, we exited the
establ i shnent through the rear.

MR RIVERO Al right. And what
happened when you exited the establishnent
t hrough the rear?

| NVESTI GATOR PERU: W entered
I nto what appeared to be a sunmer garden.

MR R VERO Ckay. And what did
you see”?

| NVESTI GATOR PERU: There was
table, chairs, two individuals, one was
standi ng up snoking and one was sitting in the
chair.

MR RIVERG And what did you --
was there anything on the table that you saw?

| NVESTI GATOR PERU: There were

several gl asses.

Neal R Gross and Co., Inc.
202-234- 4433
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MR. RIVERO. Okay. And then what

happened?

| NVESTI GATOR PERU:. W t hen
proceeded to take photos. Actually, | believe
we exited the back door, took photos of the
out si de and worked our way back in, took
phot os of the inside of the establishnent, of
t he summer garden

MR RIVERO. Gkay. |I'mgoing to
go ahead and show you a coupl e of photographs.

| NVESTI GATOR PERU.  Sure.

MR RIVERO. |I'mgoing to mark as
Governnment's Exhibit 1 and 2 for
identification, copies of which the |icensee
has and | believe that the Board is in
possession of themin their report.

(Wher eupon, the docunent was

mar ked as Governnent Exhibit 1 and

2 for identification.)

CHAl RPERSON M LLER:  Ckay.

Mart ha, do we have Governnent's Exhibit 1 and

27

Neal R Gross and Co., Inc.
202-234- 4433
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MR Rl VERO | would like to --

MEMBER ALBERTI: They are part of
your investigative report.

CHAl RPERSON M LLER: Oh. M.

Ri ver o?

MR. RIVERO Yes?

CHAI RPERSON M LLER:  Are the
exhibits you are referring to part of the
I nvestigator's report?

MR. RIVERO. They are.

CHAI RPERSON M LLER: Oh, sane
nunbers, 1 and 2?

MR. RIVERO No.

CHAlI RPERSON M LLER:  No.

MR RIVERG They are nunbered
differently. |[|'ve got sone extra copies of
bot h.

CHAI RPERSON M LLER:  COkay. Just
so we can follow the right --

MR RIVERO. Sure. So this is the
first photograph that |I'm going to show you.

CHAI RPERSON M LLER:  Ckay.

Neal R Gross and Co., Inc.
202-234- 4433
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MR. RIVERO The photo you all

t ook?

| NVESTI GATOR PERU:  Yes.

MR. RIVERO Ckay. Does that
phot ogr aph accurately represent what you
wi tnessed in this photo?

| NVESTI GATOR PERU:  Yes, it does.

MR RIVERO Ckay. | would Iike
to -- and what is this a photo of ?

| NVESTI GATOR PERU: That is the
summer garden bottomlevel and top |evel.

MR RIVERO | would like to go
ahead and nove Government Exhibit 1 into
evidence at this time, a photograph of the
est abl i shnment taken from outside of the
est abl i shnment show ng the summer garden.

CHAI RPERSON M LLER  Ckay. Any
obj ecti on?

MR. ROBERSON:  No.

CHAI RPERSON M LLER:  No. kay.
So Governnent's Exhibit 1 is the sane as

Exhibit 2, | believe, to the investigation

Neal R Gross and Co., Inc.
202-234- 4433
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report. And that is admtted. kay.

(Wher eupon, the docunent narked as

Governnment Exhibit 1 was received

I n evidence.)

MR. RIVERO. Ckay. All right.
And if you can point exactly in this
phot ograph the area where you were, that you
said you wtnessed -- that you saw a coupl e of
people at a table with drinks.

| NVESTI GATOR PERU:  Thi s | ower
| evel behind this wooden fence.

MR. RIVERO. Okay. All right.
And where is it that you exited when you were
In that area?

| NVESTI GATOR PERU:  You can see
there is a door com ng out of the back of the
establishnent. W cane out through that door
and entered that area.

MR. RIVERO. Gkay. Thank you.
"' mgoing to show you anot her phot ograph that,
as | indicated, is marked Governnent 2 for

identification. GCkay. You all took this

Neal R Gross and Co., Inc.
202-234- 4433
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phot o, correct?

| NVESTI GATOR PERU:.  Yes, we did.

MR RIVERO And does this photo
accurately reflect what you saw --

| NVESTI GATOR PERU:  Yes, it does.

MR RIVERO -- in that area?
Ckay. What is this a photo of ?

| NVESTI GATOR PERU: Wen we exited
fromthe back door, there is a table and
chairs with two individuals. One was sitting
down in this bottom corner chair.

MR RIVERO. So it's the back
area, the summer garden?

| NVESTI GATOR PERU:. Correct.

MR. RIVERO. That we see.

| NVESTI GATOR PERU:  Yes.

MR RIVERO. Al right. The
Governnent will now nove into evidence
Governnent's 2. It's a photograph of the
interior of the sumrer garden on the first
fl oor.

CHAI RPERSON M LLER:  Ckay. Any

Neal R Gross and Co., Inc.
202-234- 4433
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obj ection?

MR ROBERSON:  No.

CHAl RPERSON M LLER:  All right.
This is also the Exhibit 3 to the
I nvestigation, to the Investigator's report.
And it is admtted.

(Wher eupon, the docunent narked as

Governnment Exhibit 2 was received

I n evidence.)

MR. RIVERO. Thank you.

CHAl RPERSON M LLER It is already
part of the record in the Investigator's
report, but it will be admtted al so as
Governnent's Exhibit 2. Ckay.

MR. RIVERO. Thank you. Now, you
i ndicated that there was -- you testified that
there was a person sitting dowm. Can you tell
me whi ch of these?

| NVESTI GATOR PERU: Yes, there wa
a person sitting on this |eft corner chair
when we first exited.

MR. RIVERO. Okay. But they are

Neal R Gross and Co., Inc.
202-234- 4433
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not in the picture, are they?
| NVESTI GATOR PERU: No. The
m nute we pulled the canera out, they both got

off the chair and didn't want to be in the

phot os.
MR. RIVERO. Ckay. All right.
CHAI RPERSON M LLER:  kay.
MR. RIVERO. So what is on the
tabl e?

| NVESTI GATOR PERU: It | ooks Iike
three gl asses.

MR RIVERO And did they have
liquid in thenf

| NVESTI GATOR PERU:  Yes, they all
had beverages in them two straws, two of them
have straws in them

MR. RIVERO. Okay. All right.
Did you have any conmmuni cation with the people
who noved out of the picture, you say?

| NVESTI GATOR PERU: Briefly. They
asked us who we were and why we were there.

And we explained to them we were ABRA

Neal R Gross and Co., Inc.
202-234- 4433
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I nvestigators and taking -- doing an
I nvestigation and taki ng phot os.

MR. RIVERO. kay. Thank you. So
then after you took your photographs and you
concl uded your inspection, what did you do?

| NVESTI GATOR PERU:. We left the
est abl i shnment .

MR. RIVERO. Okay. And then what
happened?

| NVESTI GATOR PERU: The fol |l owm ng
eveni ng when | cane back to work --

MR RIVEROC  Um hum

| NVESTI GATOR PERU: -- | pulled
the ABRA records on Langston Bar & Gille.

MR RIVERGC And what did you do
with thenf

| NVESTI GATOR PERU: | went through
it to determne if they had an endorsenent for
a summer garden.

MR RIVERO And what did you
find?

| NVESTI GATOR PERU: | find that --

Neal R Gross and Co., Inc.
202-234- 4433
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I found a letter that stated that it was
approved with a contingency.

MR RIVERO Ckay. I|I'mgoing to
go ahead and show you a letter that is marked
Governnent 3 for identification, a copy of
which the |icensee has and it is in the
Board's possession as well in the report. And
it is actually Exhibit 7 of the report in the
top right as such

CHAl RPERSON M LLER:.  Ckay.

(Wher eupon, the docunent was

mar ked as Governnent Exhibit 3 for

I dentification.)

MR RIVERG | want to go ahead
and ask you whether this is an accurate copy
of the letter that you saw in the record, so
you say you indicated you inspected?

| NVESTI GATOR PERU: It is.

MR. RIVERO. Gkay. Thank you.
This is a letter, what date?

| NVESTI GATOR PERU: July 1, 2010.

MR. RIVERO And who is the

Neal R Gross and Co., Inc.
202-234- 4433
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reci pi ent?

| NVESTI GATOR PERU: Antoni o
Rober son.

MR RIVERO. And it's from who?

| NVESTI GATOR PERU: It is fromthe
ABRA.

MR. RIVERO. Gkay. Thank you.
would like to nove into evidence, at this
time, Governnment's Exhibit 3, a letter from
ABRA to Antoni o Roberson dated July 1, 2010.

CHAl RPERSON M LLER  Ckay. It's
admtted. | don't hear an objection and it's
part of the investigation, Investigator's
report anyway. So admitted Governnent's
Exhi bit 3.

(Wher eupon, the docunent marked as

Governnment Exhibit 3 was received

I n evidence.)

MR. RIVERO. Thank you.

CHAl RPERSON M LLER:  Ckay.

MR RIVERGO Ckay. So can you

tell us what this letter says to M. Roberson?

Neal R Gross and Co., Inc.
202-234- 4433
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| NVESTI GATOR PERU: Yes. It says

“"Dear M. Roberson, the Al coholic Beverage
Regul ati on Adm ni stration" --

MR RIVERG Oh, you don't have to
read it.

| NVESTI GATOR PERU: |'m sorry.

MR, RIVERO. It's an approval,
right?

| NVESTI GATOR PERU:. Yes, it's an
approval for your request of a sunmer garden
with 18 seats.

MR RIVERO. GOkay. And is this an
actual approval or what?

| NVESTI GATOR PERU: It says
approval is contingent on subm ssion of the
foll owi ng docunents.

MR. RIVERO. And what docunents
are you tal king about ?

| NVESTI GATOR PERU: Certificate of
Cccupancy, including nunber of seats for
sunmer garden; a diagram or photos of prem ses

showi ng area for sumer garden; fee of $125,

Neal R Gross and Co., Inc.
202-234- 4433
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$75 for sumrer garden fee plus $50 for
I nspecti on.

MR, RIVERO. Gkay. Did you find
any of this information in the file? Any of
this informati on you just described? A
certificate?

| NVESTI GATOR PERU:.  No.

MR. RIVERO. The photos? Anything
i ke that?

| NVESTI GATOR PERU:.  No.

MR RIVERO No.

| NVESTI GATOR PERU: No, they are
not .

MR RIVERG Al right. D d you
have any opportunity or what, if any,
opportunity did you have to speak to the
| i censee because you -- did you speak to M.
Roberson on the day of your visit on April
18t h?

| NVESTI GATOR PERU:  No, | did not.

MR RIVERO. D d you speak to him

t hereafter?

Neal R Gross and Co., Inc.
202-234- 4433
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| NVESTI GATOR PERU:  Yes, | did.

MR. RIVERO. Ckay. And what was
your full conversation?

| NVESTI GATOR PERU: Tel ephonical |y
| spoke with himand |I advised himof the
viol ations that was observed on that date and
time. He stated to ne that he did, in fact,
submt an application for a sunmer garden
endor senent .

MR RIVEROC  Um hum

| NVESTI GATOR PERU: He al so
informed ne that he was waiting for an
I nspection fromthe Departnent of Consuner and
Regul atory Affairs, DCRA, and the issuance of
an updated Certificate of Occupancy.

MR. RIVERO. Okay. Thank you. No
further questions of the witness, at this
time.

CHAl RPERSON M LLER  Ckay. M.
Roberson, do you have cross-exanf? Do you have
questions for him based on his testinony?

MR. ROBERSON: Yeah, I'll do the

Neal R Gross and Co., Inc.
202-234- 4433
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best | can.

CHAI RPERSON M LLER  What ?

MR, ROBERSON: Yes.

CHAl RPERSON M LLER:  You can stay
i n your seat.

MR. ROBERSON:. Oh.

CHAI RPERSON M LLER  The
m crophone is on the table.

MR. ROBERSON: Right.

CROSS- EXAM NATI ON

MR. ROBERSON: You had testified
that there were two people on the |ower |evel
in the sumer garden?

| NVESTI GATOR PERU: Yes, sir.

MR. ROBERSON: And one was
standi ng and the ot her one was seated?

| NVESTI GATOR PERU:  Yes, sir.

MR. ROBERSON. So the person that
was seated had three drinks? And what were
t hey doi ng?

| NVESTI GATOR PERU: |'m not sure

who the drinks belonged to, sir.

Neal R Gross and Co., Inc.
202-234- 4433
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MR. ROBERSON. Were they

consum ng?

| NVESTI GATOR PERU: | did not see
anybody actually drinking out of one of those
gl asses.

MR, ROBERSON. Ckay. Were they
snoki ng? The person that was sitting there?

| NVESTI GATOR PERU: The person who
was standi ng was snoki ng.

MR. ROBERSON: The person seated
was not snoki ng?

| NVESTI GATOR PERU:. Correct.

MR. ROBERSON:. Okay. On the top
| evel where you have a photograph at Exhi bit
4, | guess this photograph right here.

| NVESTI GATOR PERU:  Yes, sir.

MR, ROBERSON: |'massumng -- |
wasn't there.

CHAl RPERSON M LLER  Wait that's--
we need to identify that for the record. Wat
phot ograph is that? |Is there --

MR. ROBERSON. Exhibit 4.

Neal R Gross and Co., Inc.
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CHAI RPERSON M LLER:  Exhibit 4 to

-- the Governnent's Exhibit 4 or --

MR, ROBERSON: (Governnent's --

CHAl RPERSON M LLER:  No. Exhibit
4 to the investigation report.

MR, ROBERSON: Right.

CHAl RPERSON M LLER  Right. Ckay.

(Wher eupon, the docunent was

mar ked as Governnent Exhibit 4 for

I dentification.)

MR, ROBERSON: |'m assum ng that
when you went upstairs to the second | evel,
that the door was shut, the lights were off
and there was no human activity on the second
floor?

| NVESTI GATOR PERU: Correct. At
the tinme of our visit, yes.

MR. ROBERSON. (Okay. But you had
to physically open the door and turn on the
lights in order to take phot ographs?

| NVESTI GATOR PERU: | don't

remenber turning on |ights.

Neal R Gross and Co., Inc.
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MR. ROBERSON. Ckay. As for

Exhibit 7, the letter that you read earlier
was there any tine limt for ne, the owner, to
process and obtain or pay the fees that were
listed in the contingency? Ws there any tine
limt on that?

| NVESTI GATOR PERU: | did not see
one in the letter, no.

MR, ROBERSON: Ckay. Thank you.

CHAl RPERSON M LLER:  Any Board
guestions? M. Al berti?

MEMBER ALBERTI: Just one nonent,
pl ease. GCkay. kay. Going back to which
woul d be, | guess, Governnent's Exhibit 2 and
Exhibit 3 in your report, there is a disk on
that table it looks Iike. Can you tell ne
what that is with the drinks? |'m going back
to Exhibit 3 in your report.

| NVESTI GATOR PERU:  Yes.

MEMBER ALBERTI: Governnent's
Exhibit 2, that photo there. What's in the

m ddl e of that table? The dish-shaped thing.

Neal R Gross and Co., Inc.
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| NVESTI GATOR PERU: Thi s here,

sir?

MEMBER ALBERTI: Yes.

| NVESTI GATOR PERU: Thi s round
t hi ng here?

MEMBER ALBERTI: Yeah, yeah, with
t he gl asses.

| NVESTI GATOR PERU:  Yes, food.

MEMBER ALBERTI: Food?

| NVESTI GATOR PERU:  Yes.

MEMBER ALBERTI: GCkay. So it's a
di sh contai ning food?

| NVESTI GATOR PERU:  Yes.

MEMBER ALBERTI: Ckay. Very good.
Thank you. Do you renenber what the food was?

| NVESTI GATOR PERU: Sir, | do not.
To ny recollection --

MEMBER ALBERTI : Ckay.

| NVESTI GATOR PERU: -- it was
f ood.

MEMBER ALBERTI: So |I'm al so

curious, there are sone other exhibits in your

Neal R Gross and Co., Inc.
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I nvestigative report, |nvestigator Peru.
First of all, | want to thank you for your
report. But exhibit -- do you have your
report wth you there?

| N\VESTI GATOR PERU:  Yes, | have
the report. | don't have the exhibits.

MEMBER ALBERTI: Wyuld we have

copi es of those exhibits? | have -- you know,
we -- | don't have good copies, so that's why
' m aski ng.

| NVESTI GATOR PERU: Ri ght.

MR RIVERG | maght be able to
produce ny particular copy, if | knew which
one was in front of you.

MEMBER ALBERTI: Ckay. So I'm
| ooking at Exhibit 5 fromthe report, Exhibit
6 from-- and Exhibit 6 fromthe report. They
both l ook like pictures of -- | see tables and
chairs. | don't know which roomthey are in.

MR RIVERO Ckay. This is
Exhi bit 6.

MEMBER ALBERTI: Can you tell ne--

Neal R Gross and Co., Inc.
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MR RIVERO On the top left?

MEMBER ALBERTI: Yes. It |ooks
i ke about what | see here.

| NVESTI GATOR PERU:  Yes, sir,
that's the --

MEMBER ALBERTI: What is that?

| NVESTI GATOR PERU: Well, this is
t he upstairs.

MEMBER ALBERTI: Ckay. That's the
upstairs.

| NVESTI GATOR PERU:  Yes, sir.

MEMBER ALBERTI: Ckay. So the
only exhibit -- hold on. So is the only
exhibit we have -- the only picture we have of
the summer garden is the one -- is Exhibit 3
to your report?

| NVESTI GATOR PERU: O the
downstairs area sumer garden, sir? Yes, sir

MEMBER ALBERTI: Ckay. Very good.
Ckay. |'ll ask this question, although I
suspect you may not know it. Do you know if

since this date, the |licensee has submtted

Neal R Gross and Co., Inc.
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t he docunents necessary to get a sunmer garden
endor senent ?

| NVESTI GATOR PERU: 1'm not awar e,
sir, no.

MEMBER ALBERTI: You are not --
you don't know or you are not aware of them
havi ng been submtted?

| NVESTI GATOR PERU: No, |'m not
aware of anything being submtted. | did
check ABRA records before today's hearing.

MEMBER ALBERTI: And did you find
that they had or did not have --

| NVESTI GATOR PERU: | did not see
any docunents, sir.

MEMBER ALBERTI: Ckay. So to the
best of your know edge, they currently do not
have a sunmmer garden endorsenent. |Is that
correct?

| NVESTI GATOR PERU: To the best of
my know edge, yes.

MEMBER ALBERTI: Ckay. Thank you

very nmuch. | have no further questions.
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CHAI RPERSON M LLER:  Okay. Thank

you. Ohers? | just have a couple. So it
| ooks -- if | look at Exhibit 2 to the
I nvestigator's report and exhibit -- | guess

Governnent's Exhibit 3, but there is outdoor
seating for two stories, correct? Upstairs
and downstairs?
| NVESTI GATOR PERU:.  Yes, yes,
am
CHAI RPERSON M LLER:  And so does
the letter that tal ks about, that is Exhibit
7 to your report, --
| NVESTI GATOR PERU:  Yes.
CHAI RPERSON M LLER -- refers to
a sumer garden. Is it referring to both
stories or one of the stories?
| NVESTI GATOR PERU: The letter is
not clear. It refers to seats.
CHAl RPERSON M LLER:  Ckay.
| NVESTI GATOR PERU: It says 18
seats. It does not refer to which story.

CHAI RPERSON M LLER:  So if we | ook

Neal R Gross and Co., Inc.
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at your other photos then, well, the upstairs,
Exhibit 5 and Exhibit 6, did you count seats
at all?

| NVESTI GATOR PERU: We did not
count seats upstairs, no.

CHAl RPERSON M LLER  CGkay. So
upstairs there was no activity though. Is
that correct?

| NVESTI GATOR PERU: Correct. No
activity, vyes.

CHAl RPERSON M LLER. Ckay. And
were you able to forman opinion as to whet her
the drinks on the table were al coholic or non-
al cohol i c?

| NVESTI GATOR PERU: Two of them
appeared to be al cohol, but --

CHAl RPERSON M LLER: Ckay. Let ne
| ook. So we are |looking at Exhibit 3 to your
report. | don't know if you have it in front
of you.

MR RIVERO Exhibit 3 to the

report?

Neal R Gross and Co., Inc.
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CHAI RPERSON M LLER:  Yeah. That's

what it says. It's the one that has the food
on the table.

MR, RIVERO. It has the what?

CHAl RPERSON M LLER. It has the
food on the table.

MR RIVERG Oh, that was
Governnent's Exhibit 2.

MEMBER ALBERTI: Governnent's
Exhi bit 2.

MR RIVERG  Yeah.

CHAl RPERSON M LLER  Ckay. It's
Governnment's Exhibit 2, | guess. And Exhibit
3 to the Investigator's report. Yes, that's
the -- yeah, okay. So there are three gl asses
on the table. And you said you thought two
were with al cohol.

| NVESTI GATOR PERU:  Yes.

CHAl RPERSON M LLER:  And coul d you
tell us why you drew that concl usion?

| NVESTI GATOR PERU: Based on ny

experi ence, seeing the way m xed drinks are

Neal R Gross and Co., Inc.
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served, having a straw in them the col or of
t he beverage, it would prove to be a m xed
dri nk.

CHAl RPERSON M LLER  Ckay. |Is
that the only table on the first floor?

| NVESTI GATOR PERU:. | believe so,
yes.

CHAl RPERSON M LLER:  Ckay.

| NVESTI GATOR PERU:  Yes.

CHAl RPERSON M LLER  That's the
only table at | east where you saw drinks and
f ood?

| NVESTI GATOR PERU:  Yes.

CHAl RPERSON M LLER.  And peopl e
around or what ever.

| NVESTI GATOR PERU:  Yes.

CHAl RPERSON M LLER  Ckay. All
right. That's all my questions. |s there any
Cross-exam nation based on Board questions?

MR. RI VERO Yes.

CHAl RPERSON M LLER:  Ckay.

REDI RECT EXAM NATI ON

Neal R Gross and Co., Inc.
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MR RIVERG Investigator Peru,

["'mgoing to turn your attention to
Governnent's Exhibit 2, which is the sumrer
garden space on the first floor.

| NVESTI GATOR PERU:  Yes.

MR RIVERG You testified you
exited into that space?

| NVESTI GATOR PERU:  Yes.

MR. RIVERO. From when inside the
establishnent. You used a door to go into
t hat space?

| NVESTI GATOR PERU:  Yes.

MR RIVERG D d you see any signs
on that door prohibiting entry into the space
where you saw t hose two peopl e?

| NVESTI GATOR PERU: | did not.

MR RIVERO Ckay. D d you see
any signs inside that first -- when you were
there actually in the space, indicating that
peopl e couldn't be there?

| NVESTI GATOR PERU: | did not.

MR. RIVERO kay. At this point,

Neal R Gross and Co., Inc.
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I woul d hope to nake the suggestion that the
Board is perfectly welcone, if there is no
objection, to enter the report into evidence,
since there was a | ot of discussion about
phot ographs that are not being used in the
Governnent's case, but which the Board is
using to ask various questions.

And it's because of those
questions that were asked, Investigator Peru,
| turn your attention to your visit to the
first floor where you testified in response to
answers to questions fromthe Board that there
was a space up above that was al so a sunmer
garden?

| NVESTI GATOR PERU:  Yes.

MR. RIVERO  You testified?

| NVESTI GATOR PERU:. Correct.

MR RIVERO Let ne go ahead and
just draw your attention to Governnment Exhibit
1, the actual photo that is in evidence. Can
you identify that space on the second floor by

| ooking at this photo?

Neal R Gross and Co., Inc.
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| NVESTI GATOR PERU:  Yes. It's the

upper, it looked |ike a, deck or bal cony.

MR RIVERO Ckay. So | want to
ask you, in order to access the space fromthe
I nside, do you have to go through a door as
well, just like the first door?

| NVESTI GATOR PERU: | ' m sorry?

MR. RIVERO. To go into this space
on the second floor --

| NVESTI GATOR PERU:  Yes.

MR RIVERO -- fromthe interior
of the building, do you use a door?

| NVESTI GATOR PERU:.  Yes, yes.

MR. RIVERO  Just |ike on the
first floor?

| NVESTI GATOR PERU:  Yes.

MR. RIVERO. You testified there
was no sign on the door on the first fl oor
telling people they can't be in there.

| NVESTI GATOR PERU:  Yes.

MR. RIVERO. Was there a sign on

the door on the second floor saying that
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peopl e can go in there?

| NVESTI GATOR PERU:  No.

MR. RIVERO \What did you see on
t hat door?

| NVESTI GATOR PERU: | believe it
was the nunmber of seats.

MR. RIVERO Do you recall?

| NVESTI GATOR PERU: | do not
recal |, no.

MR. RIVERO But you don't recal
a sign saying do not go in?

| NVESTI GATOR PERU: Correct.

MR. RIVERO (Ckay. But you say
you al so -- according to responses from
questions fromthe |licensee, that you opened
t he door, but you don't recall turning on the
i ghts?

| NVESTI GATOR PERU: Correct.

MR. RIVERO So you were inside
t hat space on the second fl oor?

| NVESTI GATOR PERU:  Yes.

MR. RIVERO Ckay. D d you see

Neal R Gross and Co., Inc.
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any signs in that second floor space to
I ndi cate that people should not be there?

| NVESTI GATOR PERU:  No, | did not.

MR R VERO Ckay. And what did
you see”?

| NVESTI GATOR PERU. Bar --

MR RIVERO  Furniture?

| NVESTI GATOR PERU: Correct. High
top tabl es and chairs.

MR RIVERGO Ckay. Those are all
the questions for the Governnent. Thank you.

CHAl RPERSON M LLER. Ckay. Do you
have any ot her questions based on the Board's
guesti ons?

MR. ROBERSON: | do.

RECROSS- EXAM NATI ON

MR, ROBERSON: | don't even know
how to ask the question, but Exhibit 3 --

| NVESTI GATOR PERU: Thi s one?

MR. ROBERSON: Yes, Exhibit 3.

CHAl RPERSON M LLER: We just have

to be --

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 43
MR ROBERSON. Governnent's 2.

| NVESTI GATOR PERU:  Yep.

CHAl RPERSON M LLER  Ckay. For
the record, okay. Governnent's Exhibit 27?

MR, ROBERSON: That |ike circular
obj ect that you see on the table?

| NVESTI GATOR PERU:  Yes, sir.

MR, ROBERSON: |Is that nore
consistent wwth an ashtray or wwth a plate?

| NVESTI GATOR PERU: |'m not sure.
"' m not sure.

MR, ROBERSON: Can you see slits
at the to of it where cigarettes nay be able
to --

| NVESTI GATOR PERU: | do see that,
yes.

MR ROBERSON. All right. So it's
nore consistent wth an ashtray rather than a
pl ate of food?

| NVESTI GATOR PERU:.  Possi bly, yes.

MR, ROBERSON: (kay. As far as

the drinks are concerned, are you famliar
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wth the drink called a Shirley Tenple?

| NVESTI GATOR PERU:  Yes, | am

MR, ROBERSON: What's the col or of
that drink?

| NVESTI GATOR PERU: Made with 7-Up
or Coke?

MR. ROBERSON: Bot h.

| NVESTI GATOR PERU: Wth the 7-Up
It would be a reddish color.

MR, ROBERSON: Consistent wth the
color of the drink in the exhibit?

| NVESTI GATOR PERU: Possibly. [|'m
not a bartender, so --

MR, ROBERSON:. But you assune it
was al cohol in the drink?

| NVESTI GATOR PERU:  Yes.

MR, ROBERSON: And the other
drink, the darker colored drink, is that
consistent with the color of Coca-Col a?

| NVESTI GATOR PERU: | woul d say
it's Iighter than Coca- Col a.

MR, ROBERSON. Maybe a wat ered
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down Coke?

| NVESTI GATOR PERU:. Wth the
photo, it's hard to tell.

MR. ROBERSON: Yes. Did you
notice in this back area when you cane out
frominside the building, there was an exit
sign at that door, that netal door?

| NVESTI GATOR PERU: | do not
recal | .

MR, ROBERSON: Well, there was one
way to enter the building and then there was
an egress out the back of the building,
correct?

| NVESTI GATOR PERU: Yes. To enter
-- to exit the summer garden fromthe rear

MR, ROBERSON: Right.

| NVESTI GATOR PERU:  Yes.

MR, ROBERSON: In nost facilities
It's mandatory to have an entrance way and an
egress?

MR RIVERO Ckay. I|I'mgoing to

object to the part of the question that is not
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a question. This should be just a question.

CHAl RPERSON M LLER  Yes, this is
the time for questions. Sonetines you set the
stage with a statenent that cones before, but
for the nost part, this is the tinme to ask him
guesti ons.

MR, ROBERSON. When you exited the
bottom | evel of the building, did you notice
that there was a door with any kind of exit
sign at that door?

| NVESTI GATOR PERU: | don't recall
an exit sign.

MR, ROBERSON. But so when you
were able to go through that door, you were
able to exit or egress the building fromthat
door ?

| NVESTI GATOR PERU: | exited the
bui | di ng and went through the sunmer garden,
yes.

MR, ROBERSON: All right. Into
t he area?

| NVESTI GATOR PERU:  Yes.

Neal R Gross and Co., Inc.
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MR. ROBERSON: The outdoor area?

| NVESTI GATOR PERU:  Yes.

MR. ROBERSON: Right. That also
led to -- fromthere, you would -- where el se
coul d you go once you went through that door?

| NVESTI GATOR PERU:  You coul d exit
the back of the summer garden to the parking
| ot.

MR ROBERSON. All right. Dd you
notice that door on the |Iower |evel? Was
there any other door on that -- at the back of
the facility?

| NVESTI GATOR PERU: When you refer
to the back of the facility here, |I'mnot sure
iIf we are tal king about the inside or the
outside of the establishnment. |[|'mkind of
confused about your questi oning.

MR, ROBERSON: CQutside of the
est abl i shnment .

| NVESTI GATOR PERU:  So I'msitting
I n that outdoor space you are saying?

MR, ROBERSON: Sitting or standing

Neal R Gross and Co., Inc.
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I n the outdoor space.

| NVESTI GATOR PERU: I n the outdoor
space. The door that | exited, if you | ook at
the photo that you guys put into, | believe
I nto evidence --

MR, ROBERSON: This one?

| NVESTI GATOR PERU: Yes. The door
that | exited was on the -- is in that photo.

CHAl RPERSON M LLER: Wi ch photo
for the record?

MR. ROBERSON:. The gate.

| NVESTI GATOR PERU:. The gat e,
correct.

MR, RIVERO. The witness is
referring to Governnent's Exhibit 1 entered
into evidence today. There is a --

| NVESTI GATOR PERU: Yes, the gate
IS the one | exited to get into the parking
| ot.

MR, ROBERSON: I's now an
appropriate tine for ne to nove an exhibit?

CHAl RPERSON M LLER: Do what,

Neal R Gross and Co., Inc.
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enter an exhibit? No, when you do your case.

MR, ROBERSON. (Okay, okay, okay.
Thank you.

CHAl RPERSON M LLER  Ckay. kay.
Thank you very nuch

MR RIVERG  Thank you.

CHAl RPERSON M LLER M. Rivero,
do you have anything else for us right now?

MR. RIVERO. No further w tnesses
for the Governnent.

CHAl RPERSON M LLER  Ckay. M.
Roberson, I'mgoing to swear you in. Okay?

MR. ROBERSON:. Ckay.
Wher eupon,

ANTONI O ROBERSON

was called as a witness by Counsel for the
Li censee, and having been first duly sworn,
assunmed the w tness stand and was exam ned and
testified as foll ows:

MR, ROBERSON:  Yes.

CHAl RPERSON M LLER. Ckay. So you

know, you're in a position where you are both

Neal R Gross and Co., Inc.
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t he advocate and the party and the witness it
seens. SO you can either go over there to
testify or you can stay where you are if you
are confortable. Ckay.

MR. ROBERSON: Right here is good.

CHAl RPERSON M LLER:  All right.
So it's your turn to nake your case then

MR, ROBERSON: So in order to
present the exhibit, do | need to call M.
Peru back?

CHAl RPERSON M LLER.  What are
t hey?

MR, ROBERSON: Do | need himto
take a ook at this exhibit?

CHAl RPERSON M LLER  Is he stil
here? Oh, he's still here. GCkay. Wat is
it? 1'1l tell you whether you do or not. |Is
this a part of his report?

MR, ROBERSON: No, these are
exhibits that | have.

CHAl RPERSON M LLER.  They are

exhi bits that you have?

Neal R Gross and Co., Inc.
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MR, ROBERSON: Phot ographs that |

have.

CHAl RPERSON M LLER:. Ckay. And
you want himto identify thenf

MR, ROBERSON: See if he can
identify and recall what's in the photograph.

CHAl RPERSON M LLER. Do you have
any objection?

MR. RIVERO. No, because this is
the licensee's case. The licensee is entitled
to call the Investigator as his wtness.

CHAl RPERSON M LLER:  Ckay.

MR. RIVERO. Now, of course,
advance notice probably woul d have been
hel pful, but it doesn't matter. The
Gover nnent doesn't object to the --

CHAl RPERSON M LLER:.  Ckay.

MR. RIVERO. -- l|icensee
exercising his rights, at this tine.

CHAl RPERSON M LLER  Ckay. He
probably didn't knowto do that. So, M.

Peru, would you cone back up?

Neal R Gross and Co., Inc.
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DI RECT EXAM NATI ON

MR ROBERSON. | just want to see
iIf this depicts as relates to the outdoor
sunmer garden on the first floor?

CHAl RPERSON M LLER. Let ne ask
you this, have you shown a copy of that photo
to M. Rivero?

MR, ROBERSON:  Yes.

CHAl RPERSON M LLER:  You only have
one? (kay.

MR, ROBERSON:  Yes.

MR R VERO Ckay.

CHAl RPERSON M LLER:  And you wi I |
need to speak up when you are over there,
because the mke is way over there.

MR, ROBERSON: All right.

CHAl RPERSON M LLER:.  Ckay.

MR, ROBERSON:. Can you descri be
what you see as relates to the patio area that
your exhibit is all about?

| NVESTI GATOR PERU: It | ooks Iike

t he back of the establishment. This door here
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could be -- | can't tell fromthat angle.
can't make a determ nati on. | don't see the
whol e wi de shot. | can't tell if that is the

door exiting outside or if that's a separate
or different door.

MR. ROBERSON. Do you see two
doors?

| NVESTI GATOR PERU: The door --
the | ower door you are referring to?

MR. ROBERSON:. Um hum

| NVESTI GATOR PERU:. Li ke a
basenment |evel ?

MR. ROBERSON: Um hum

| NVESTI GATOR PERU:. Yes, | do see
that in the picture.

MR ROBERSON: Al right. And did
you take -- by chance when you were there, did
you notice a second level, a lower |evel or
basenent door when you were at the
est abl i shnent ?

| NVESTI GATOR PERU: | didn't. To

this door? No, | don't recall that door.
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MR ROBERSON: All right. Does

this look famliar to you, this door?

CHAl RPERSON M LLER M. --

| NVESTI GATOR PERU:  No.

MR, ROBERSON: This is this
phot ogr aph.

MR RIVERG | don't have that.

MR, ROBERSON: You don't have
t hat ?

MR RIVERO No, | do not. | need
to see that. Ckay.

MR, ROBERSON: Does that | ook
famliar?

| NVESTI GATOR PERU: | am not sure
what door that is.

MR, ROBERSON: All right. Thank
you. Do | need to enter these into --

CHAl RPERSON M LLER I f you want
to enter them you can ask that they be
admtted. Do you have a copy for ne to | ook
at to see what they are?

MR. ROBERSON:. | did ask for --
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MR RIVERGC | actually nade that

request of Ms. WAl ker.

CHAl RPERSON M LLER.  Onh, is she
maki ng a copy?

MR RIVERG Yeah, | think.

CHAl RPERSON M LLER. Wl |, you can
wait then on that. W can get back to that.

MR, RIVERO. | think she was
supposed to make copi es.

MEMBER ALBERTI: Ms. Mller?

CHAI RPERSON M LLER:  Yes?

MEMBER ALBERTI: Wbuld it be
appropriate for M. Roberson to identify those
pictures for the record for us?

MR RIVERO Correct.

MEMBER ALBERTI: | think that that
woul d be hel pful for the record and for the
Board to --

CHAl RPERSON M LLER It woul d be.

MEMBER ALBERTI: -- testify to --
under oath what those pictures are that you

are presenting to us.
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CHAl RPERSON M LLER  Except |

woul d just say -- you can, | was just -- if we
had the pictures in front of us, it would be
easier, then | could see what it was that he
was identifying.

MEMBER ALBERTI: Well, at |east we
will have it in the record.

CHAI RPERSON M LLER O course we
will have it in the record. Wat?

MEMBER RODRI GUEZ: They are right
there on the edge of the table.

CHAl RPERSON M LLER.  They are
her e?

MEMBER RODRI GUEZ:  Yes.

CHAl RPERSON M LLER:  Sheesh.

MEMBER ALBERTI: On the edge of
their table? No, | don't think so.

CHAI RPERSON M LLER:  Yes.

MEMBER ALBERTI : Ckay.

CHAl RPERSON M LLER.  Ckay. $So
everyone has a copy now.

MR. ROBERSON:. Well, there still
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may be a little bit of a discrepancy. | think
one of the photographs was not photocopi ed, so
| can either refer to it or not. It's upto
you.

CHAl RPERSON M LLER It seens to
me that you asked M. Peru to address two
phot os.

MR ROBERSON: Um hum

CHAl RPERSON M LLER Ckay. And we
have those photos, as far as | can tell.

MR, ROBERSON: Well, | think we're
m ssing this one though, because --

CHAl RPERSON M LLER  Oh.

MR. ROBERSON: -- yeah.

CHAIl RPERSON M LLER. D d you ask
hi m about that one as well?

MR, ROBERSON:  Yes.

CHAl RPERSON M LLER  Ckay. kay.

MR, RIVERO. The witness is
hol di ng up a docunent of a door with a sign on
it. And there is witing on top. |It's dated

April 21st at 1:41 p.m, ADI, ABRA-3 is the
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title of it. You don't have it, right?

CHAI RPERSON M LLER:  No.

MR. RIVERO That's the one.

CHAI RPERSON M LLER: Do you?

MR RIVERG It's called ABRA-3.

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: Can we at | east
get it into the record and --

MR. Rl VERO Yes.

MEMBER ALBERTI: -- then while --

CHAl RPERSON M LLER Wl |, vyes.

MEMBER ALBERTI: -- we are waiting
for a photocopy, we can continue to proceed
rat her than --

MR RIVERG No objection.

MEMBER ALBERTI: -- stopping here.

MR RIVERG No objection.

MEMBER ALBERTI: So just describe
t he phot ogr aphs.

CHAl RPERSON M LLER  Wwell, that's
exactly what we are doing. Go ahead. So

let's start wwth the ones that you showed to
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M. Peru.

MR, ROBERSON. Ckay. The one that
Is No. ABRA-2 is a photograph of the rear of
the building. It shows the egress fromthe
bar | evel of the restaurant. It also shows
the entrance way to the kitchen. The kitchen
Is situated in the basenent of the facility.
So it's the rear of the building.

CHAl RPERSON M LLER  CGkay. So
let's just look at this one first. D d you
take this photo?

MR. ROBERSON: | did.

CHAl RPERSON M LLER:  Ckay.

MR, ROBERSON:  Yes.

CHAl RPERSON M LLER:  And when did
you take it?

MR, ROBERSON: | took it on the
sane day, April 21st.

CHAl RPERSON M LLER:. Ckay. And
you want to submt it into evidence for what
reason? What's the rel evance?

MR ROBERSON: To show that that's
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a physical egress out the back of the
building. | nmean, it's a |lawful egress out
the back of the building, one. And two, to
Illustrate that that's, you know, the kitchen
where the kitchen is situated.

CHAl RPERSON M LLER:  Ckay.

MR. ROBERSON: So there is no
Internal access to the kitchen frominside the
buil ding. There is only access to the kitchen
from out si de.

CHAl RPERSON M LLER  And how i s
that connected to the sumer garden then? The
sumrer garden is what is at issue, right?

MR, ROBERSON: Well, |'m not
calling it a sumrer garden.

MEMBER ALBERTI: Are we doing
cross-exam nation of the |icensee now or
shouldn't we go to the Governnent for cross-
exam nation first?

CHAl RPERSON M LLER:  They are not
cross-exam nation. | have a job to decide

whet her to admt it or not and rel evance is
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the main --

MEMBER ALBERTI: | haven't heard
any objections to rel evance.

CHAl RPERSON M LLER  So |' m aski ng
how it is relevant. | don't need an objection
to ask howit is relevant. |f you want to
object to it, is that an objection?

MR ROBERSON: Well, it's a part
of ny physical property. You know, that space
Is a part of the lot, square. You know, it's
a physical part of the property. And that's
the way that you egress out of the property
and that's the way that you enter into the
kitchen. It's not optional. Those are the
only ways that you can egress the property or
enter into the kitchen.

CHAl RPERSON M LLER. Ckay. Do you
have any objection? Any questions about this?

MR RIVERC Well, | wouldn't
object if we understood the relationship of
this door to the space where the w tness

testified people were sitting, snoking.
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That's what | --

MR. ROBERSON: So in exhibit --

MR RIVERO -- if | understood,
that woul d be great.

CHAl RPERSON M LLER:  All right.

MR RIVERO If | don't understand
that, then | don't see a reason to keep this
photo in the record.

CHAl RPERSON M LLER Ckay. So M.
Roberson is not an attorney and so, you know,
that's why we are trying to give you a little
nore gui dance as to --

MR, ROBERSON: Thank you.

CHAIl RPERSON M LLER  -- what you
need to say in order for us to determne its
rel evance.

MR ROBERSON:. And I'Ill try to
expl ain that.

CHAl RPERSON M LLER:  Ckay.

MR ROBERSON. In exhibit -- |
guess this is Exhibit 3.

MR RIVERO. The |licensee is

Neal R Gross and Co., Inc.
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referring to Governnent's Exhibit 2.

MR. ROBERSON:. The steps that you
see in exhibit -- Governnment Exhibit 2 are the
sane steps that you see in ny Exhibit ABRA-2.
Those steps are in comon.

MR. RIVERO. Now, the Governnent
does not object to inclusion of this photo.

CHAl RPERSON M LLER: Wi ch exhi bi t
were you referring to? Just the sane steps is
in that --

MR. ROBERSON. The steps that were
phot ogr aphed.

CHAl RPERSON M LLER:  Ch, okay.
Ckay, okay. Al right. There not being any
objection, then this wll be admtted as
Li censee's Exhibit No. 1.

(Wher eupon, the docunent was

mar ked for identification as

Li censee Exhibit 1 and was

recei ved in evidence.)

CHAl RPERSON M LLER:  Ckay.

MR RIVERG |If | may pause for a
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nmonment, the |licensee has called as his w tness
the Investigator, who is on the stand, and

per haps we coul d conpl ete anything having to
do with that wtness before noving forward?

MR, ROBERSON: You know, if | can
submt the photographs, then | don't have any
further questions of him

CHAIl RPERSON M LLER  So do you
need M. Peru here before you finish wth the
phot ogr aphs?

MR. ROBERSON:  No.

CHAI RPERSON M LLER:  You're
finished wth M. Peru then?

MR, ROBERSON: | believe so.

CHAl RPERSON M LLER  Ckay. Then
we Wil wait on the photographs, at this
poi nt .

MR. RIVERO. | do have cross-
exam nati on.

CHAl RPERSON M LLER:  You have
cross-exam nation. Ckay. So we wll cone

back to your photographs. Hopefully we wll

Neal R Gross and Co., Inc.
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have the ot her exhibits.
MR, ROBERSON. Thank you.

CHAI RPERSON M LLER:  All right.

Go ahead.
MR RIVERG  Thank you.
CROSS- EXAM NATI ON
MR RIVERG Investigator Peru,
you testified to sone -- you answered sone

guestions fromthe |Iicensee about his photos
and what they show. Gkay? And he showed you
t hi s phot ograph here.

| N\VESTI GATOR PERU:  Yes, sir.

MR RIVERGO Wiich | guess we are
mar ki ng - -

CHAI RPERSON M LLER:  Li censee's
Exhibit No. 1.

MR. RIVERO Licensee's Exhibit
No. 1 and it's in the record now. Do you have
to wal k through a kitchen to get to the back?

| N\VESTI GATOR PERU:  No.

MR. RIVERO  You testified that

you were inside the establishnment and you

Neal R Gross and Co., Inc.
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exited out the rear and you saw this space
wth two people there?

| NVESTI GATOR PERU:. Correct.

MR. RIVERO. Gkay. Did you have
to wal k through a kitchen to get there?

| NVESTI GATOR PERU:  No.

MR RIVERG Thank you. No
further questions.

CHAl RPERSON M LLER  Ckay. Any

Board questions? M. Short?

MEMBER SHORT: Yes. | would like
to ask just -- are we asking the w tness now
or just --

CHAl RPERSON M LLER.  The w t ness.

MEMBER SHORT: Ckay. | have
not hi ng.

CHAI RPERSON M LLER:  No? Ckay.
Just this witness, M. Peru. GCkay. All
right.

MR RIVERO No further questions.

CHAI RPERSON M LLER Ckay. D d

you have any ot her questions based on --

Neal R Gross and Co., Inc.
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MEMBER ALBERTI: Well, | can ask

the witness, M. Peru, a question. |'msorry.
Real quick. So do you renmenber where the exit
to the -- fromthe sumrer garden was?

| NVESTI GATOR PERU: The exit?

MEMBER ALBERTI: From-- you
entered through the stairway, was there
anot her exit?

| NVESTI GATOR PERU:  Yes, straight
-- yes, in the back. [It's in one of the
phot os that have been submitted as an exhibit.
There is a gate at the rear of the summer
gar den.

MEMBER ALBERTI: Ckay. Very good.
Great. Thank you very nuch. W don't have
very good photos, that's why it's hard for ne.
Thank you.

CHAl RPERSON M LLER:  All right.
have a foll ow up question then. Not that |
get the whol e connection, you know, between
these exits and the summer garden, but the

sunmer garden stairs -- and you said, | think,

Neal R Gross and Co., Inc.
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in your Exhibit No. 3 attached to your report

with the table and the food showed the stairs.

And then we had Licensee's Exhibit
No. 1 showi ng apparently the sane stairs and
it leads to a kitchen. |Is that right? That
door there?

| NVESTI GATOR PERU: | -- the door
that -- the door where the stairs are | ocated
goes back into the establishnent.

CHAIl RPERSON M LLER.  Into the
establ i shnent ?

| NVESTI GATOR PERU:  Yes.

CHAl RPERSON M LLER  Ckay. kay.

Is there another way to | eave that sunmer

garden?

| N\VESTI GATOR PERU:  Yes, through
the -- if you continue through the sunmer
garden --

CHAl RPERSON M LLER:  Yes.
| NVESTI GATOR PERU: -- there is a
gate that exits into the parking | ot.

CHAl RPERSON M LLER:  Ckay. Al

Neal R Gross and Co., Inc.
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right. Thank you.

| NVESTI GATOR PERU:  Yes.

CHAl RPERSON M LLER:  Ckay.
Anything else? Al right. Thank you very
much.

| NVESTI GATOR PERU: Thank you.

CHAl RPERSON M LLER:  Ckay.

(Wher eupon, w tness was excused.)

CHAl RPERSON M LLER:  All right.

So we are back to you, M. Roberson, whether
you want to continue with your photographs, is
t hat what you would like to do, or you don't--

MR, ROBERSON: Well, | have one
nor e phot ogr aph.

CHAl RPERSON M LLER:  We have only
adm tted one photograph and that's this one,
Exhi bit No. 1.

MR, ROBERSON: Yeah, but evidently
t he photograph that | want to di scuss has not
been phot ocopi ed.

CHAI RPERSON M LLER: Do you know

about that? Could you -- okay. So do you

Neal R Gross and Co., Inc.
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want to wait for that photo or is there other
testinony you want to give?

MR, ROBERSON: | don't have to
wait for the photograph. No.

CHAl RPERSON M LLER:  Ckay.

MR, ROBERSON: So am | testifying
at this point?

CHAI RPERSON M LLER:  Yes.

MR. ROBERSON:. Okay. So | just --
so | don't have to ask nyself questions?

CHAI RPERSON M LLER:  No.

MR. ROBERSON:. Ckay.

CHAl RPERSON M LLER:  Just in your
head nmaybe.

MR, ROBERSON:. Gkay. So ny
testinony is that on the street level there is
an entrance way from Benni ng Road, then there
Is an exit towards the alley. The door in
guestion on the opposite side of the door for
the exhibit that has been submtted into
evidence, there is an exit sign above that

door and there is a sign on that door that
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says no food or drink allowed beyond this
poi nt .

So when that photograph is entered
into evidence, | just want to be clear.

CHAl RPERSON M LLER:  Ckay.

MR ROBERSON. | actually took one
of the signs and actually brought it in, so |
don't know -- | have a photocopy of it just to
il lustrate what the photograph -- what the
| anguage is on the opposite side of the door.

The door at the lower -- the door
-- the two doors in the photograph in the
exhibit that was submtted, one door is -- the
| ower door |eads to the basenent where the
kitchen is situated. And why that is rel evant
I s because often tines -- | wasn't there that
night, but often tines ny staff will use the
tables in the back area as a staging area for
taking stuff up or down fromthe kitchen

| have a hard and fast rule there
shoul d be no glassware in the kitchen for the

obvi ous reason that glassware is nore fragile
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than plates and pots and they just get broken
in the kitchen. And, you know, if you do see
gl assware in the bus pan, returnit to the
bar .

So, you know, that's ny testinony.
You know, it's pretty clear that, you know,
patrons have to | eave -- they don't have to.
They have a choi ce of egress out the back of
the building. And the only way for ny staff
to get down to the kitchen area is to go
through the rear of the building. There is no
access to the kitchen frominside the
building. So often tines ny staff wll use
that outside area as a staging area.

In addition, | think it's pretty
clear, | don't know if you guys have col or
phot ographs, but M. Peru was m staken in
referring to that black disk as food. You
know, it's pretty clear to ne that it's an
ashtray.

CHAl RPERSON M LLER  Ckay. So we

now have that photograph, picture. That

Neal R Gross and Co., Inc.
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phot ograph, do you have it? No, not that one.

The one that we have been waiting for. Yes,
okay.

MR. RIVERO. The CGovernnent does
not have any objection to entering it as
Li censee's No. 2.

CHAl RPERSON M LLER  CGkay. So
Li censee's No. 2. M. Roberson, will you just
descri be what it is, please?

MR, ROBERSON: This is the rear
egress or exit fromthe street |level of 1831
Benni ng Road. And as you can see, there is a
-- you can't see the word exit, but it's
pretty obvious what that apparatus is, the
white apparatus is above the door. |It's an
exit sign.

And then for clarity reasons, you
know, it wasn't the best photograph, so that's
why | brought in another exhibit. | think you
guys have a copy of this one that shows
exactly what that sign is on the back of the

door that says no food or beverages all owed
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beyond this point.

CHAl RPERSON M LLER. Ckay. Do you
want to nove that one into evidence as well?

MR, ROBERSON:  Yes.

CHAl RPERSON M LLER. Ckay. Do you
have an objection?

MR RIVERO. Wi ch one?

CHAI RPERSON M LLER:  This is the
one that says no food or beverages all owed
beyond this point.

MR RIVERG Oh, yes, no
obj ecti on.

CHAIl RPERSON M LLER Is that a
picture of this sign or what is that exactly?

MR, ROBERSON. Yes, if you | ook at
it hard enough, you can probably see the big
word no and you can see a little bit of the
illustration to the left, but since it wasn't
clear, | actually just make a phot ograph of
the actual sign

CHAl RPERSON M LLER. Ckay. And

what you just held up is the actual sign that
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was on the door?

MR, ROBERSON:  Yes.

CHAI RPERSON M LLER O just the
sanme?

MR, ROBERSON: The sane sign

CHAl RPERSON M LLER: A duplicate
of what was on the door?

MR ROBERSON. It's a duplicate of

what - -

CHAI RPERSON M LLER:  Yes.

MR, ROBERSON: -- was on the door.

CHAl RPERSON M LLER  Ckay. Al
right.

MR, ROBERSON:. The actual sign is
still there.

CHAI RPERSON M LLER  It's still on
the door. Ckay. Thank you. All right.
Ckay. You didn't object to either one. |Is
that correct?

MR RIVERO Correct.

CHAl RPERSON M LLER:  Al'l right.

Then I"mgoing to admt these two photos as
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Li censee's Exhibit No. 2 and 3, and No. 3 is

the one with the lettering that says no food
or beverages all owed beyond this point. Ckay.
(Wher eupon, the docunents were
mar ked for identification as
Li censee Exhibit 2 and 3 and were
recei ved in evidence.)
CHAl RPERSON M LLER:  Ckay.
MR ROBERSON: Can | --
CHAl RPERSON M LLER:  Yeah, go
ahead. Do you have any other?

MR ROBERSON: Yes, | have one

nor e.
CHAI RPERSON M LLER:  kay.
MR ROBERSON:. If you don't m nd.
CHAl RPERSON M LLER:  All right.
No.
MR. ROBERSON: The one that is
stated ABRA.

CHAI RPERSON M LLER:  Um hum
MR. ROBERSON: And | don't know if

you can see it or not, but in Governnent
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Exhi bit --

MR. RIVERO. The licensee is
poi nting out Exhibit 4 in the report.

MR ROBERSON. It's this right
her e.

CHAl RPERSON M LLER.  Ckay. The
whol e report is actually going to be in the
record. The Board takes judicial notice of
this whol e report.

MR, ROBERSON: Okay. Then | just
want to testify as to what is in the
phot ograph. |s that possible?

CHAIl RPERSON M LLER  Yes. Sure it
iIs. Al right. But we can be redundant. W
were a |little redundant -- do you want this to
be Licensee's Exhibit No. 4 as well?

MR. ROBERSON. Yes, | want it --
actually, | want to discuss both of these.

CHAl RPERSON M LLER:  Bot h of
t hose, okay.

MEMBER ALBERTI: | think it is

Exhibit No. -- Licensee's Exhibit No. --
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CHAI RPERSON M LLER It is --

MEMBER ALBERTI: -- 5, what he
wants to do. All right.

CHAl RPERSON M LLER: Okay. So
Exhibit No. 4 in the Investigator's report is
al so Licensee's Exhibit No. 4. And Licensee's
Exhibit No. 5 would be that |ast photo of

t abl es and chairs.

MEMBER ALBERTI: Ch, okay. |[|I'm
sorry.

CHAl RPERSON M LLER:  And where are
the -- they are tables and chairs of what?

Could you identify it for us, M. Roberson?

MR, ROBERSON: Yes, this is -- the
Governnment -- well, the -- | guess Exhibit No.
4 --

CHAl RPERSON M LLER  Um hum

MR, ROBERSON: -- is the
phot ograph that the I nvestigator took on the
night in question. \Which before the open
door, | think it's sonmewhat obvious that that

area 1s not illum nated.
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CHAl RPERSON M LLER: Ckay. Before

you testify to that, | just want to get
exhibits right.

MR. ROBERSON: Ckay.

CHAl RPERSON M LLER:  Your | ast one
Is No. 5, right?

MR. ROBERSON. Yes. This is ny
nunber -- this is what |'mconsidering ny No.
5.

CHAl RPERSON M LLER  Ckay. Wat
Is that? Wat is it?

MR, ROBERSON: The sane door.

CHAIl RPERSON M LLER  It's a door?

MR, ROBERSON:  Yes.

MEMBER ALBERTI: \What area is
that, M. Roberson?

MR, ROBERSON: Second fl oor.

CHAl RPERSON M LLER:  Second f 1 oor.
Ckay. And there are no objections. So those
two photos wll be admtted in the record as
Li censee's Exhibits No. 4 and 5.

(Wher eupon, the docunents were

Neal R Gross and Co., Inc.
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mar ked for identification as

Li censee Exhibit 4 and 5 and were

recei ved in evidence.)

CHAI RPERSON M LLER:  So now, you
can testify to themfurther if you like, M.
Rober son.

MR, ROBERSON: So from ny
perspective, it's pretty obvious that this is
on the inside of the building that would | ead
out to the -- what's in question right now as
bei ng the summer garden. There is no | ock on
t he door, because | lost the key and so | had
to break the handle off in order to install a
new | ock, otherw se, there would have been
probably even no reasonable way for even the
I nspector to get out to that space.

So the space was not illum nated.
It was not |lit. The door was closed. And the
only reason he was able to get into that
space, access to that space is because the
door was not functional.

So the Exhibit 5 shows where |
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have installed a new | ock or handl e on the
door. And | also added the sign, the no food,
no beverages beyond this point recently.

CHAl RPERSON M LLER:  Ckay.

MR. ROBERSON: So ny position is
that the spaces do exist. They are not in
use. Have not been in use. And until we
decide to obtain -- we have not even deci ded.
Until we are in a position where we do obtain
the increase in load for capacity for a C of
O we have no intention on utilizing it.

CHAl RPERSON M LLER.  Ckay. Does
that conpl ete your testinony?

MR, ROBERSON:  Yes.

CHAl RPERSON M LLER  CGkay. So
now, M. Rivero nmay cross-exam ne you. |
think he will. Ckay.

MR RIVERGC | wll

CHAl RPERSON M LLER:  All right.

CROSS- EXAM NATI ON
MR, RIVERO Okay. You testified

you weren't actually present on the night of
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the Investigator's visit, right?

MR, ROBERSON: Correct.

MR RIVERO Ckay. Was that the
only tinme that you were out, because you are
there every single night that the
establ i shnent is open?

MR ROBERSON: |'mnot there every
ni ght, no.

MR RIVERO Ckay. Wat are the
hours or the days that your establishnent is
open?

MR, ROBERSON: Seven days a week.

MR RIVERG Seven days a week.
So you are not there seven days a week?

MR. ROBERSON:  No.

MR RIVERO Ckay. And you also
were not there this night in question.

MR, ROBERSON: No, | was not
t here.

MR RIVERO Ckay. So that you
woul dn't be there to prevent people to access

this second fl oor space, because you weren't

Neal R Gross and Co., Inc.
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t here?

MR. ROBERSON:  No.

MR RIVERGC Nor would you be
there to prevent access to the first floor,

t he back door where there was -- where the
table was that the Investigator testified
about. You weren't there.

MR ROBERSON: Well, | think it
woul d be unlawful for me to deny access to the
space.

MR RIVERO Ckay. But you can't
-- if people wanted to exit and sit in that
space, you actually weren't there that night
to prevent them

MR. ROBERSON:  No.

MR. RIVERO. From | eavi ng.

MR. ROBERSON:  No.

MR. RIVERO. Okay. All right.
And you indicate that there is a sign in one
of your photos, which | believe if |I'm not
m st aken was Licensee's Exhibit No. 2.

MR. ROBERSON:  Unh- huh, yes.

Neal R Gross and Co., Inc.
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MR. RIVERO. Gkay. You indicate

that this is the door to go out into the first
floor summer garden area? |s that the door?

MR, ROBERSON: The first floor
out door area.

MR RIVERGO That's the first
floor. Ckay.

MR, ROBERSON:  Yes.

MR RIVEROC Now, you al so
i ndicated in your Exhibit 1 that there is
anot her door that leads to the sane area, a
| oner door?

MR. ROBERSON: No. Well, you can
exit fromthe kitchen to that area, yes.

MR, RIVERO. In your Exhibit 1,
this is the kitchen door.

MR, ROBERSON:  Yes.

MR RIVERO |I'mpointing to the
| ower door --

MR. ROBERSON: Um hum

MR RIVERO ~-- inthis

phot ogr aph.
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2

ROBERSON:  Yes.

MR RIVERG They both lead to the
same area?

MR, ROBERSON:. CQutdoors.

MR RIVERO Ckay. Were there
was that table and chairs?

MR, ROBERSON: Correct.

MR. RIVERO. Okay. There isn't
real ly anything preventing your guests from
accessing the sane door, this sane area that
your enpl oyees access?

MR, ROBERSON: No.

MR. RIVERO. Ckay. Your
phot ograph, which | believe is Licensee's
Exhibit 5, is the second floor door wwth a
sign posted saying no food and beverages
al | oned?

MR, ROBERSON: Correct.

MR, RIVERO Okay. But that sign
wasn't on the door the night of the
I nvestigator's visit, was it?

MR. ROBERSON: No, it was not.

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 86
MR. RIVERO. Gkay. And can you

tell us whether -- when you took this
phot ograph of the second floor door with the
sign saying no food all owed?

MR, ROBERSON: April 21st.

MR, RIVERO  April 21st, which
woul d have been two days ago?

MR, ROBERSON: Yes.

MR, RIVERO. Okay. Now, it's your
testinony that on the date that you say you
took the photo, this door is capable of being
| ocked?

MR, ROBERSON: It was not.

MR RIVERGO |t was not capabl e of
bei ng | ocked?

MR, ROBERSON:  No.

MR, RIVERO kay. So on April
21, 2014, this door is not capable of being
| ocked and then on April 18, 2013, the sane
door was al so not capable of being | ocked?

MR. ROBERSON: No, it's not here.

MR. RIVERO  Ckay.

Neal R Gross and Co., Inc.
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MR. ROBERSON: The door is current

-- on the 21st, it was capable. It is and it
was capabl e of being | ocked on the 21st. It
was not capabl e of being | ocked on the day the
| nvestigator --

MR R VERO Ch, okay.

MR, ROBERSON: -- took the
phot ogr aph.

MR RIVERG Al right. So now,
you are changi ng your answer and then on the
21st of 2014 of April, you were able to |ock
this sane door, that you were not able to | ock
on the date of the Investigator's visit? |Is
t hat your answer?

MR, ROBERSON:  Yes.

MR R VERO Ckay.

MR, ROBERSON: On the 21st it was
able to be | ocked. And on the day the
I nvestigator cane out, it was not capable.

MR. RIVERO. Okay. All right.

And if you are not there and you said you are

not there, even though you are open seven days
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a week, there isn't really anything to stop
guests fromgoing into this space, is there?
MR. ROBERSON:. Yes, the ABC
manager. M staff.
MR RIVERG The ABC nmanager ?
MR, ROBERSON: And ny staff, yes.
MR. RIVERO. Gkay. Now, if your
ABC manager happened not to do that for

what ever reason, you wouldn't be there to know

t hat .
MR, ROBERSON: | woul d not.
MR RIVEROC You would not. Ckay.
MR, ROBERSON: Well, actually,
"Il take that back. |If there was a questi on,

| do have video surveillance, so | probably
could investigate for a certain period of
time.

MR. RIVERO. Okay. You have video
camer as.

MR, ROBERSON:  Yes.

MR. RIVERO. How many vi deo

caneras do you have?
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MR. ROBERSON.  16.

MR. RIVERO. 16 video caneras.
How many of those video caneras show the exit
door ?

MR, ROBERSON: The exit door?

MR RIVERO O the first floor to
go out to the first floor sunmer garden area?

MR, ROBERSON. Two.

MR RIVERG Two. How many of
t hose caneras show the door on the second
floor to gain entry to the second fl oor summer
garden?

MR. ROBERSON. One.

MR RIVERO One. Ckay. So that's
a total of three caneras that would show t hose

two doors, right? Two on the first and one on

the --

MR, ROBERSON:  Yes.

MR RIVERO. Two on the first and
one on the second. |Is that correct?

MR. ROBERSON:  Yes.

MR RIVERO Ckay. Now, you

Neal R Gross and Co., Inc.
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indicate that if there -- there are people
that operate in that space that you woul d be
able to see that space on these caneras,
right? Irrespective of what your manager
woul d do, that's your testinony.

MR, ROBERSON. Well, irrespective
of what ny manager woul d say, yes.

MR. RIVERO O do, because,
again, you have testified you are not there
seven days a week.

MR, ROBERSON: Right, right.

MR R VERO Ckay. Right. All
right. And have you, in fact, |ooked at the
video for each tine that you are not there?

MR, ROBERSON: No, not at all.

MR, RIVERO. Okay. No further
guestions, at this tine.

CHAl RPERSON M LLER Ckay. Board
Menbers? Ckay. Did you |look at the video for
the day in question that the Investigator went
out and saw sone individuals on the | ower

sumer deck?
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MR. ROBERSON: No. | should have,

but, no, | didn't.

CHAl RPERSON M LLER. Ckay. D d
you talk to your ABC nmanager as to --

MR. ROBERSON: | did.

CHAl RPERSON M LLER  You did. And
can you tell us who he or she said was out
t here?

MR. ROBERSON. | didn't ask her
who was out there. M question to her was did
you al |l ow anybody out there to consune and her
response was no.

CHAl RPERSON M LLER:  Ckay.

MR. ROBERSON: So what we are --
you know, and I will say -- and | don't know
what is legally, but custonmers wll go out
there and they will snoke either in the front
of the building or the back of the building,
but we are very clear that there is no
consunption upstairs or downstairs on those
out door areas.

CHAI RPERSON M LLER: Ckay. So it

Neal R Gross and Co., Inc.
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coul d have been either patrons or enpl oyees,
but that they were only authorized to snoke
out there. |Is that right?

MR. ROBERSON: Right. And --
yeah. You know, | don't even like ny
enpl oyees to snoke, but | understand --

CHAl RPERSON M LLER:  Ckay.

MR, ROBERSON: -- on their break,
| have no control over it.

CHAl RPERSON M LLER  Right. Ckay.
So can you explain the glasses on the table?

MR, ROBERSON: No, | can't other
than the assunption that it was a staging area
for my staff. Again you know, we have a three
conpartnment sink behind the bar and | have
very strict rules on -- you know, it goes as
far as, you know, when they wash fragile
gl asses, they need to wash those and put them
away right away. No glassware in the kitchen.

If a buser was to grab the bus pan
and he didn't return the glassware right away,

he may have sat it on the table, | don't know.
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But you know, | wasn't there. But when |
asked ny ABC nanager about it, she was cl ear
from her perspective there was no consunpti on
on the outside.

CHAl RPERSON M LLER  So | et ne ask
you about this plate/ashtray. | don't know if
you have a copy of the picture.

MR, ROBERSON:.  Hunt?

CHAl RPERSON M LLER: A copy of the
picture in front of you, which was Exhibit 3
to the Investigator's report where you said
that the black circle is clearly an ashtray.

MR. ROBERSON: Um hum

CHAI RPERSON M LLER:  Because it
has the slots in it and stuff.

MR. ROBERSON: Um hum

CHAI RPERSON M LLER:  Can you
identify what is inside it?

MR, ROBERSON: Well, you know, |
guess the -- you know, to be a little cynical,
it's definitely not food, you know.

CHAI RPERSON M LLER:  Not food?

Neal R Gross and Co., Inc.
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MR. ROBERSON: That's not what we

do at Langston Bar & Gille, so it's not food.

CHAl RPERSON M LLER.  What is it?

MR, ROBERSON: Trash.

CHAl RPERSON M LLER  What ?

MR, ROBERSON: Trash.

CHAl RPERSON M LLER  What ?

MR, ROBERSON: Trash.

CHAl RPERSON M LLER:  Tr ash.

MR ROBERSON. Cigarette butts and
probably sone m scel | aneous ot her paper
mat eri al .

CHAl RPERSON M LLER:  Ckay.

MR, ROBERSON: If | had to assune.

CHAl RPERSON M LLER  Ckay. |
guess | was asked about the followup on the
staging area. How was it used? It's not
depicted in this photo that it is a staging
ar ea.

MR, ROBERSON: No. And actually,
it's not, but, you know, what is clear with ny

staff and | have been very clear on this is
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there is no allowed consunption on the
out si de.

CHAl RPERSON M LLER Ckay. So if
they go for a cigarette break, which you don't
necessarily condone, but if they do, they
can't bring their drinks wth thenf

MR, ROBERSON. They shoul d not.

CHAl RPERSON M LLER:  They shoul d
not .

MR. ROBERSON:  No.

CHAl RPERSON M LLER. Ckay. And
one nore question on egress. For soneone to--
for patrons to | eave the establishnent, do
t hey have to go through the summer garden?

MR, ROBERSON: They can either
| eave out the front or they can | eave out --
they have option of |eaving out the front of
the building or the rear of the building.

CHAl RPERSON M LLER.  Ckay. This
Is the rear of the building where the summer
garden is?

MR. ROBERSON:. Yeah. | nean, you

Neal R Gross and Co., Inc.
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keep calling it a sunmer garden.

CHAl RPERSON M LLER:  |'m sorry.
MR, ROBERSON: | don't want to
call it a summer garden

CHAI RPERSON M LLER: Wl |, what do
you want to call it? Ckay.

VR. ROBERSON: It's the outdoor

ar ea.
CHAI RPERSON M LLER:  Qut door ar ea.
MR, ROBERSON:. It's not public
space. It's --
CHAl RPERSON M LLER  wel | --
MR, ROBERSON. -- physically a
part of our footprint. |It's a part of our
| ot/ square.

CHAl RPERSON M LLER:  Ckay.

MR, ROBERSON: You have to have an
egress out the back of the building. So once
you go down those steps, you' ve got another 10
feet and you hit a gate and you go into a
parking | ot.

CHAl RPERSON M LLER: Ckay. So let

Neal R Gross and Co., Inc.
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me ask you this then, with respect to Exhibit
No. 7 to the Investigator's report, which is
the letter that says your request for summer
garden with 18 seats is approved conti ngent
upon your subm ssion of a few docunents.

Does that refer to the upstairs
and the downstairs or just the upstairs or
what does that refer to?

MR. ROBERSON. Up and down.

CHAl RPERSON M LLER: It goes to
the upstairs. Ckay.

MR. ROBERSON. Up and down. It
refers to both.

CHAI RPERSON M LLER.  Up and down.

MR, ROBERSON: Yes, nmm'am

CHAI RPERSON M LLER  So then that

Is part of what is referred to as a sumer

gar den.

MR. ROBERSON. Once we get the
endorsenent, it will be considered a sunmer
gar den.

CHAl RPERSON M LLER: Ckay. Okay.
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Any ot her questions?

MEMBER ALBERTI: A real quick
guesti on.

CHAI RPERSON M LLER:  Yes, yes.

MEMBER ALBERTI: M. Roberson, an
obvi ous question, why the table and chairs --

MR. ROBERSON:. Well, no, it's --

MEMBER ALBERTI: -- on the first
| evel ?
MR, ROBERSON: On the first |evel?
MEMBER ALBERTI: Yeah.
MR, ROBERSON: You know, for
conveni ence, you know. Custoners -- you know,

obvi ousl y nowadays unl ess you are a tobacco
shop, you can't snoke inside the facility.
You know, so there are people that want to
come outside and have a snoke or there are
people on ny staff -- and actually, | think,
100 percent of ny staff snoke, at this point,
you know.

MEMBER ALBERTI: So you condone

cust onmer snoking out there?
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MR. ROBERSON:. | haven't

restricted it, no.

MEMBER ALBERTI: Thank you. No
further questions.

CHAI RPERSON M LLER:  Ckay.

MEMBER RODRI GUEZ: Yes, | have.

CHAl RPERSON M LLER:  Yes, M.
Rodri guez?

MEMBER RODRI GUEZ: Yes, sir, one
short question. On the table, that is exhibit
no. -- thisis -- on the table.

CHAI RPERSON M LLER:  The table
one. Well, it's Exhibit No. 3 to the
I nvestigator's report.

MEMBER RODRI GUEZ: Yes. Exhibit
No. 3, that bottle there?

MR. ROBERSON:  Uh- huh.

MEMBER RODRI GUEZ: Is that -- what
Is in that bottle, you know?

MR, ROBERSON. Hot sauce.

MEMBER RODRI GUEZ: What's in that

bottle that --
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MR ROBERSON: Hot sauce.

MEMBER RODRI GUEZ: -- what's that?

MR, ROBERSON. Hot sauce.

MEMBER RODRI GUEZ: Hot sauce.

MEMBER ALBERTI: For the
cigarettes.

MEMBER RODRI GUEZ: And then you
have an ashtray with cigarette butts.

MR, ROBERSON. Hot sauce.

MEMBER RODRI GUEZ: And then you
have a glass with what appears to be -- well,
let's say that it's a drink. So and you are
saying that staff inadvertently could |eave
that there?

MR, ROBERSON. Yes, they could,

yes.
MEMBER RODRI GUEZ: | see.
MR ROBERSON. Well, you know, the
tell tale sign for ne again, | wasn't there,
so |, you know, can't say anything is, you

know, probably 100 percent.

MEMBER RODRI GUEZ:  Yes.
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MR, ROBERSON: But most cocktails,

we use cocktail straws. Wen peopl e order
soft drinks, they get a beverage straw.

MEMBER RODRI GUEZ: Ri ght.

MR. ROBERSON. And that's
obvi ously a beverage straw. And it woul d be
unusual for one of ny staff to have given a
cocktail drinker a beverage straw.

MEMBER RODRI GUEZ: (Ckay. Thank
you, Sir.

CHAl RPERSON M LLER  Ckay. Any
ot her Board questions? Any questions, M.

Ri ver o, based on Board questions?

MR. RI VERO  No.

CHAl RPERSON M LLER. Ckay. So you
have conpl eted your testinony, put in your
exhibits, correct?

MR, ROBERSON: | believe so.

CHAl RPERSON M LLER:  All right.
You will have a chance for cl osing.

MR. ROBERSON:. Ckay.

CHAI RPERSON M LLER:  And then you

Neal R Gross and Co., Inc.
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can nmake your argunents based on what we have
heard today. So if you don't have any ot her
evi dence, okay, then we will go to closing and
the Governnent goes first.

MR RIVERG  Thank you.

CHAl RPERSON M LLER:  Ckay.

MR. RIVERO. Board Menbers, if
nothing else, this is not necessarily a case
of a sumrer garden by design in use, but
per haps a summer garden by neglect, but it's
a summer garden nonet hel ess.

What | have to do is draw your
attention to the | aw, because that's your job
Is to ook at the evidence and to fit it
wthin the | aw. Ckay.

And the law in this particul ar
I nstance requires a particular special permt
in order to operate what is called a summer
garden and | would like to just draw your
attention to a very inportant word in the
statute, because to ne it nmakes all the

di fference.
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And |I'mreading from25-113a(c).

“"The |icensee under an on-prem ses |license
requi res a sunmer garden endorsenent to"
operate -- actually, the phrase is to "conduct
busi ness operations on a summer garden, which
may i nclude sal es, service, consunption of
al cohol i ¢ beverages on outdoor or public
space. "

And so that word "may" shoul dn't
really be turned into the word nust in the
| aw, because then we have a different statute.
So the law indicates that these are sone of
the things that we call the conduct of
busi ness operations, but as the evidence al so
showed, nothing really stopped any of the
clients, not the enployees, fromgoing in the
back, notw thstanding the fact that the ABC
manager have prevented them but she nmay have
not, because the licensee is not there seven
days a week.

And we don't have photographic

evi dence fromthose caneras show ng actions to
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the contrary on this night in question,
because that's what we are tal ki ng about,
right? W're not tal king about what may
happen hypothetically on any of the 364 days
of the year. W are talking about this
particul ar night.

And there may have been and, in
fact, those two individuals may have been
custonmers who were having a snoke or chatting
or what have you and drinking. Now, a |ot was
made on whether there is a Shirley Tenple on
the table or Vodka Cranberry or Rum and Coke
or anything el se.

And a fixation on that kind of
evidence, in effect, turns the statute from
may to nust have those al coholic beverages.
Because otherw se, they can do whatever they
want .

Now, as | said, this is really, in
nmy view anyway, a story of a summer garden by
acci dent or neglect and not necessarily by

design. Wiy? Because after the visit, the

Neal R Gross and Co., Inc.
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| i censee understood that it was really
I nportant not to keep people there.

We have a photograph of the door
on the second floor wthout a sign saying you
can't cone in here and then we have a
phot ograph of the very sanme door with a sign
saying you can't cone in here.

Now, with respect to the first
floor, the Investigator did testify he didn't
see a sign, so it could be that there was, in
fact, no sign on that night and it was |ater
affixed to that door in the sane way that you
have evi dence show ng that the sign was
affixed later in time on the second fl oor
door.

So none of these things are
necessarily inconsistent here. So we don't
have a requirenent that the |icensee pl anned
to use this particular space in avoi dance of
followng the law. That's not what we are
actually alleging, an intent to flout the |aw,

because as the |licensee also testified or

Neal R Gross and Co., Inc.
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actually the wtness, the Investigator also
testified in response to the |licensee's
question, the licensee drew the Investigator's
attention to that letter that said you are
approved contingent on these three things.

And the |icensee hinself drew the
attention of the Investigator to that letter.
Is there atine limt for me to do these
things? And the answer interestingly was no,
there is notinme limt. Thereis no -- if
there are deadlines, one would suggest that
maybe a fire would be lit under one's seat,
right?

In this case, perhaps, the fire --
It wasn't the deadline on the letter, because
it didn't exist, but perhaps it was the visit
of those Investigators that night on the 18th
and that nade the licensee realize well, |
have got to change things around a little bit
and maybe get ny act together and have an
actual summer garden endorsenent.

Now, interestingly, we have a

Neal R Gross and Co., Inc.
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|etter that tal ks about 18 seats. And |

woul dn't want nuch to be made about t hat
nunmber, but it is true that those 18 seats,
because there is no evidence to the contrary,
we have an adm ssion by the licensee, referred
to both the first and second fl oor.

Now, you do have that photograph
of the door on the second floor that says
capacity 20, but | don't know that that
necessarily neans that there are 20 seats. W
don't have that in evidence.

The only thing that is really
significant is that the 18 seats do relate to
the first and second floor and it is the
licensee's intention eventually to use that
first floor where those people were found as
part of the sumrer garden.

So it is not necessarily the case
that you nust construe that space where the
| nvestigator found those two people as a
staging area. | don't know that | woul d

necessarily go out for a snoke break with a

Neal R Gross and Co., Inc.
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tobacco -- wth a Tabasco Sauce or a hot sauce
bottle. | don't know that | have -- | nean,

| don't snoke and | don't know of anybody who
has hot sauce with his or her cigarettes.

So again, whether that is a
skillet or a dark dish or an enornous ashtray,
it looks -- | nean, you know, | could say it
| ooks |Ii ke an onelette in there. |t doesn't
really matter, because you have a hot sauce
bottl e, which probably was just brought back
there by custoners who wanted to have a little
bit of hot sauce with whatever it is they
consuned that's no | onger there, because they
probably ate it by the tine the Investigator
showed up.

So the evidence is not necessarily
In equipoise and it is, indeed, nore likely
than not that these spaces were just used, not
necessarily by design, but the | aw does not
require that nmental intent, as a sunmer garden
endor senent .

And so we ask, therefore, Board

Neal R Gross and Co., Inc.
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that you find in the Governnent's favor based
on the totality of the evidence presented
today that by a preponderance of the evidence,
that space is, in fact, used as a sunmmer
garden endorsenent and to date there is no

evi dence that the actual endorsenent is a part
of the licensee's file with ABRA

Thank you very nuch.

CHAl RPERSON M LLER  Ckay. Thank
you. M. Roberson?

MEMBER ALBERTI: Do you have a
recommendati on or do you want to wait until
| ater?

MR. RIVERO. The CGovernnent's
recommendation is that if there is a penalty,
I f the Governnment -- if the Board finds in the
Governnent's favor, that the Board issue a
penalty consistent with Title 25 of the DC
Code.

MEMBER ALBERTI: Ckay. Thank you.

CHAl RPERSON M LLER  Ckay. M.

Rober son?

Neal R Gross and Co., Inc.
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MR ROBERSON. | just want to try

to respond to a few comments that the attorney
made. | think -- while | think I was clear on
the I nvestigator saying that he saw no
consunption on the area in question, he saw
one person seated, but he didn't nake a
correl ati on between that person and what was
on the table.

He had no evidence that that
person had touched, handl ed or nmanaged
anything that was on the table. The other
person he identified, as the person who was
standi ng up snoking. Again, he was there, so
he, you know, testified as to what he saw.

The reason why | haven't noved
forward to increase ny Cof Ois for one
reason and that's because | have a nei ghbor
that constantly conpl ai ns about Langston Bar
& Gille, whether it is trash or it is noise
or it's rodents.

Just recently, she sold her house

and | expect wthin a six nonth period or so,

Neal R Gross and Co., Inc.
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that she will be gone and her house will be
razed and there is going to be a new facility
starting in that area. And at that point, |
have an interest in actually using the sunmer
garden, using the area as a sumer garden.

You know, the staging area, you
know, whether or not it was a staging area,
this is what | call it, it's not unconmon for
my busboys or ny wait staff to use that area
to transfer material. Again, if a busboy cane
out fromthe bar area and he noticed that
there was gl assware in the bus pan, either he
shoul d have returned it imediately back to
the bar or he should sit it to the side, take
the dirty dishes downstairs, have themtaken
care of and then at sone point put the -- let
t he bartenders wash and manage bar materi al .

And | woul d consider gl assware bar
mat erial and should not go into the kitchen
under no circunstances.

As it relates to -- he nade a

comment about, | guess, doing business in that

Neal R Gross and Co., Inc.
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outdoor area. You know, as far as | can tell
fromthe photographs and fromthe testinony of

the Investigator, there was no business being

conduct ed.

You know, the person nay well have
paid their bill, been ready to | eave, had a
short conversation, had a snoke. It could
have been a staff person. | don't know |

don't know if he even identified the people as
mal es or females. | don't know who the people
were at that nonment that were outside.

Whet her they were staff or whether
or not they were -- you know, it could have
been a custoner who was on his way exiting, |
don't know. |I'mjust not sure about that.

But what | am sure about is that ny staff has
very clear instructions that there is no
consunption of al coholic beverages or food
outside in that area.

Qur plates -- our -- what we serve
at Langston Bar & Gille is confort food and

all of it is plated. So you have -- yes, you

Neal R Gross and Co., Inc.
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have a hot sauce container or bottle, but I
would think if it was being used by a
custoner, you would at | east see a knife or
fork or plate, sonething, that says sonebody
was consum ng food out there in that area.
And, you know, | just didn't, you know, |
don't see that.

Ckay. That's ny testinony or ny
cl osi ng.

CHAl RPERSON M LLER.  Ckay. (Good.
Thank you. |s there rebuttal?

MR. RIVERO. The Governnent does
not object to including the |icensee's
statenents and his | egal argunent that were,
in fact, testinony, because he incl uded
testinoni al statenents about what takes place
In the establishment outside of his --

CHAl RPERSON M LLER.  And you woul d
object? |Is that what you --

MR RIVERG | do not.

CHAl RPERSON M LLER  -- said? Do

not. Ckay.

Neal R Gross and Co., Inc.
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MR R VERO That concerns what

happens in his establishnment, that he did not
say during the tinme that he was sworn in to
gi ve testinony.

CHAl RPERSON M LLER.  Ri ght.

MR RIVERO W are not going to
obj ect.

CHAl RPERSON M LLER  Ckay. Thank
you. Ckay. So you all have put in your
evi dence, your docunments. So I'mgoing to
cl ose the record, at this point, and ask the
parties if they wwsh to file proposed findings
of facts and concl usi ons of | aw?

MR. RIVERO The Gover nnent
wai ves.

CHAl RPERSON M LLER.  Ckay. Wi ves
the right to do it. Do you understand?

MR, ROBERSON: Yeah, that was
explained to ne earlier.

CHAl RPERSON M LLER  Ckay. Thank
you.

MR. ROBERSON: And | don't want to

Neal R Gross and Co., Inc.
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wai ve that, because | do have a few questions
that | would want to get clear -- get clarity
on.

CHAl RPERSON M LLER:  Ckay. Now,

let me --

MR. ROBERSON: As in regards to
t he | aw.

CHAl RPERSON M LLER:  -- okay. Let
me explain to you. You cannot. | have cl osed

the record. You cannot add any new evi dence,
so all that this filing is is taking fromthe
transcri pt and the docunents that were
admtted into the record and setting forth
facts that you wish the Board to find based on
the evidence that is in the record now and
then | egal argunent.

So there is -- so we would not

entertain any new information. So do you

still want to file sonmething |Iike that?
MR, ROBERSON: Well, | don't want
to waive it, so l'mnot saying | wll file.

CHAl RPERSON M LLER  Ckay. Ckay.

Neal R Gross and Co., Inc.
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So what that -- okay, that's your right. But

| just want to nmake sure. It is a right that
everybody has, but it's sonetinmes nore
appropriate in sone cases than other cases.

All | can say is in sone cases
where the facts are nore --

MR ROBERSON: Well, if | can
speak openly, he read sonething out of, I
guess, what is that book consi dered?

MR RIVEROC |If the Board gives
the licensee a deadline by which to turn that
proposed docunent in, we don't --

CHAl RPERSON M LLER  Ckay. Then--

MR RIVERO W just -- it would
be concerning if there was an open-ended
right.

CHAI RPERSON M LLER:  Oh, it's
never open-ended.

MR RIVERG That is not
exer ci sed.

CHAl RPERSON M LLER:  Ckay. No,

it's never open-ended. Wat woul d happen is

Neal R Gross and Co., Inc.
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that when the transcript becones available, it
woul d be mailed out to you. And that's about
two to three weeks and then you have 30 days
in which to file like a brief. So you know,
you have had tinme to review the transcript and
then put together the facts and the | aw

And if so, that neans that we wll
wait to deliberate until we get that. And if
you deci de at sone point that you are really
not going to do that kind of filing, just I|et
the Board and M. Rivero know.

MR. ROBERSON:. Ckay.

CHAl RPERSON M LLER:  Ckay.

MR ROBERSON:. And I'Ill let you
know about what neans?

CHAl RPERSON M LLER  What ?

MR, ROBERSON. By what neans woul d
| et you know?

CHAl RPERSON M LLER:  Ch, okay.
Wel |, you can contact Ms. Jenkins, that woul d
be the best --

MR. ROBERSON:. All right.

Neal R Gross and Co., Inc.
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CHAl RPERSON M LLER  -- neans to

| et us know.

MR. ROBERSON:. Ckay.

CHAl RPERSON M LLER.  And so then
we would go --

MR, ROBERSON: You know, if | have
an opportunity to have a conversation with her
after this, | can probably cone to that
det erm nati on.

CHAl RPERSON M LLER.  Ri ght.

That's fine. That's what | thought. Yes,
take the tine you need to understand what we
are tal king about. | understand you want to
do that before you waive a right. Okay.
Ckay.

MR RIVEROC No objection to that
pr oposed conmuni cati on.

CHAl RPERSON M LLER  Ckay. All
right. |Is everybody set on that then? Ckay.
Ckay. So then I"mgoing to read the
I nstructions and have us take a vote on the

Board deliberating on this case in closed

Neal R Gross and Co., Inc.
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sessi on.

As Chairperson of the Al coholic
Beverage Control Board for the District of
Col unmbi a and in accordance with Section 405 of
t he Open Meetings Anendnent Act of 2010, |
nove that the ABC Board hold a cl osed neeting
for the purpose of seeking | egal advice from
our counsel on Case No. 13-CWP-00215, Langston
Bar & Gille, per Section 405(b)(4) of the
Open Meetings Anmendnent Act of 2010, and
del i berating upon this case for the reasons
cited in Section 405(b)(13) of the Open
Meeti ngs Amendnent Act of 2010.

Is there a second?

MEMBER BROCKS: Second.

CHAl RPERSON M LLER. M. Brooks
has seconded the notion. |'ll now take a roll
call vote on the notion now that it has been
seconded.

M. Brooks?

MEMBER BROOKS: | agree.

CHAl RPERSON M LLER: M. Al berti?

Neal R Gross and Co., Inc.
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MEMBER ALBERTI: | agree.

CHAI RPERSON M LLER M.
Rodri guez?

MEMBER RODRI GUEZ: | agree.

CHAl RPERSON M LLER  Ms. Ml er
agr ees.

M. Short?

MEMBER SHORT: | agree.

CHAl RPERSON M LLER  Ckay. It
appears that the notion has passed by a vote
of 5-0-0, which neans that | hereby give
notice that we will deliberate this in closed
session and we will issue a witten order on
this. Normally, we do it wthin 90 days from
today, but we will do it wthin 90 days from
when we receive proposed findings of fact and
conclusions of law or you let us know if you
are not going to do it, that's when the cl ock
will start ticking on us.

And that concludes this case then.

MR, ROBERSON: Thank you.

MR RIVERG  Thank you.

Neal R Gross and Co., Inc.
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CHAIl RPERSON M LLER I f you have

any ot her questions, feel free to call M.
Jenki ns.

MEMBER ALBERTI: Thank you.

MR. ROBERSON: kay. | will.

CHAl RPERSON M LLER:  All right.
Thank you very nuch

MR, ROBERSON: Thank you.

MR RIVERG  Thank you.

(Wher eupon, the Show Cause Heari ng
in the above-entitled matter was concl uded at

3:38 p.m)
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