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P-ROGCEEDI-NGS

(4:59 p.m)

CHAI RPERSON M LLER:  Ckay, |'m
calling Case Nunmber 13-PRO 00172, Dirty
Martini Bar/Dirty Bar. Located at 1223
Connecti cut Avenue, NW License Nunber 83919
and ANC 2B

And this is a protest hearing
regardi ng a renewal application. Wen you're
ready if you could start by introducing
your sel ves for the record.

MR. MPRAS: Emanuel Mor as,
representing the licensee, Dirty Martini.

MR. REHVAN: M chael Romeo Rehnan,
owner of Dirty Martini.

MS. PECK: Sarah Peck, resident
and one of the party of, is it 19 or 20
protesters for this case.

CHAI RPERSON M LLER:  Ckay.

M5. NICHOLS: Abigail N chols,
Commi ssioner for Single Menber District 2BO5.

CHAl RPERSON M LLER: Ckay. And ny

Neal R Gross and Co., Inc.
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understanding is you all have done protest
hearings before so you're famliar with the
procedure as well as the tinme limtations. |Is
that correct?

MR, MPRAS: Yes, ma' am

M5. PECK: |'ve done one.

CHAl RPERSON M LLER. Ckay. Do you
need a, you need a refresher in any way, you
l et me know.

M5. PECK: | think | renmenber it
fromlast time, a few weeks ago, so | think
it'Il be okay.

CHAl RPERSON M LLER  Ckay, al
right. Oay. So we can start with any
prelimnary matter. So do | understand, do
the protestants have a notion that is a
prelimnary matter?

M5. PECK: Okay, yes, so we have
submtted a notion to put into the record a
few tapes that we nade of operations that took
place at the Dirty Martini establishnent this

Sunday ni ght.

Neal R Gross and Co., Inc.
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And this took place after the PIF

was filed, and it was an uni que situation
because nornmal ly when all the bars are
operating, you can't specify exactly which
club is contributing what |evel of sound.

But in this case, at 7 o'clock on
Sunday night, Dirty Martini was operating, is
hosting sone sort of event. It was very | oud,
| could hear it fromny apartnment. And | took
very short filmclips wth an i Phone.

So it gives you a idea of the
environnent, the, what it sounds |ike from
various distances fromthe front and back of
the building. | did call at that tine.

| called counsel to I et him know
that this was an issue. And | also sent a
letter the next day letting himknow that |
had this and | would be submtting a notion to
use this in this hearing. And | think it
woul d be useful and instructive to the Board
to see this footage.

MR MPRAS: Well ma'am obviously

Neal R Gross and Co., Inc.
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CHAI RPERSON M LLER:  Yes.

MR MPRAS. -- we object. It's in
violation of the protest information phone
protocols, as required, to be given to us also
physi cal | y.

So we may have, sO we may review
It and have what ever experts we need to exam
that material.

So we have fully conplied. W've
filed all the docunents on tine. And you
know, we object as this would be prejudicial
In the presentation of our case, at this
extrenely | ate date.

CHAl RPERSON M LLER  Ckay, you
have a question, you're asking?

MEMBER SI LVERSTEIN: | have a
guestion of Ms. Peck. This was at 7 0'clock
on a Sunday ni ght?

M5. PECK: Yes, sir. | was
sitting down to watch to watch 60 M nutes and

| heard noise comng in ny window. And

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 6

said, what on earth is that? And | went out
to investigate. And | wal ked around the

nei ghbor hood and found that it was Dirty
Martini hosting an event.

MEMBER SI LVERSTEIN:  But at that
hour would that be a violation of the city's
ordinance? O are you asking us to take this
for illustrative purposes?

M5. PECK: 1'masking you to, this
Is an exanple of a club that is operating in
excess of 60 decibels, which is what our main
contention is. Is that all of these clubs in
this area do this routinely.

But they normally do it all at the
same tine. This is once when it's doing it
all by itself, so that you can tell

MEMBER SI LVERSTEIN:. Were they in
violation of the city noise ordinance --

M5. PECK: Yes, sir.

MEMBER SI LVERSTEIN: -- at that
hour ?

MS. PECK: Yes, sir.

Neal R Gross and Co., Inc.
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MR MPRAS: Then M. Silversteiln,

| al so object pursuant to DC Noi se Control Act
2700.20. If, they'll have to denonstrate that
the noi se readi ngs were taken in accordance
with that in order for themto be admttable.

(O f the record comments)

CHAl RPERSON M LLER.  Right. Yes,
let me, Ms. Peck it's just that -- okay on the
one hand, you know, | read your notion. |
understood that it wasn't, it didn't happen
until after you filed the PIF.

M5. PECK: Al right.

CHAI RPERSON M LLER:  So | can
understand that you couldn't have filed it
wth the PIF. And it's relevant, okay. So
t hose were, you know, standards that we enpl oy
I n deciding whether to accept sonething | ate.

However, nunber one, if you were
able to copy it onto the disc, | think today
I's Thursday, that you should have provided it
t o opposi ng counsel beforehand.

VB, PECK: It's been on our

Neal R Gross and Co., Inc.
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website --

CHAl RPERSON M LLER:  So he coul d
revi ew - -

M5. PECK: -- and avail able for
the entire world to view since Monday. As
|'"ve already indicated --

MR. MPRAS: Wat website?

M5. PECK: -- in a previous
notion, | have a full tinme job. | have been
scranbling to try --

CHAl RPERSON M LLER:  Ckay, but
that --

M5. PECK: -- to get everything
together for this hearing. So | --

(Crosstal k)

CHAI RPERSON M LLER:  Are you
telling nme, did you tell M. Mras where it
was, so he could look at it on your website?
O are you just assumng he's just going to go
to your website all the tine?

M5. PECK: | don't know that |

informed himthat he can see it on the

Neal R Gross and Co., Inc.
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website, although he knows about the website
and that we do post these.

CHAl RPERSON M LLER:  Ckay.

MR MPRAS: Ma'am | didn't know
of their website and | was not i nforned.

M5. PECK: May | just say one --

CHAl RPERSON M LLER:  Ckay.

M5. PECK: Ma'am so may | just
add, respectfully one last thing, and that is
I woul d suggest because it is so difficult for
this Board to understand the nature of what
we're tal king about. There is a series of
protests all through this concentrated area.

So even if you don't admt it as
evi dence which is, you know, your prerogative,
| think it is a useful thing for you to
observe this, just to understand what, when we
tal k about appropriateness, this is what we're
tal ki ng about .

So this does not establish that
they were officially in violation of the | aw

I"mnot submtting this to prove that they

Neal R Gross and Co., Inc.
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were in excess of 65 or 60 deci bels.
|''msaying that this goes to your

under standi ng of our claimthat the operations

that we're experiencing are inappropriate.

And that's, it's really about
educating the Board and providing this kind of
information in a rare setting, that never
normal |y happens. That I'mnot normally a
party to.

CHAl RPERSON M LLER  Ckay, if we
listen to it in this case, it is evidence in
this case. But we listen to it outside of
this case at sone point, |I'd have an
under st andi ng of what's going on in the
nei ghbor hood, that's sonething el se.

But how woul d, did you anticipate
that we would view this? D d you bring a
pl ayer ?

M5. PECK: W just, this last tine
| was here there was a --

CHAl RPERSON M LLER: I n that fornf

M5. PECK: Yes, in our |ast case,

Neal R Gross and Co., Inc.
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in Ozio, we were permtted to do this. And
there was a, we were able to get a book here
and it was played on these nonitors here.

CHAl RPERSON M LLER.  Ckay, and you
didn't --

M5. PECK: And the Board did find
that it would be useful to at |east see the
nature of the nusic and get a sense of what
was happeni ng.

CHAl RPERSON M LLER Wl |,
wasn't here then.

M5. PECK: | understand.

CHAl RPERSON M LLER:  The Board
accepted it in the sane simlar situation?

M5. PECK: The problem they
accepted a simlar kind of evidence. What
they didn't have in front of themat that tine
was a nonent |ike this, where it had not been
presented at the tinme the PIF was fil ed.

MR, MPRAS. Ma'am if | may, are
they, their PIF was filed with absolutely no

evidence listed onit. And now at the 11th

Neal R Gross and Co., Inc.
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hour, they're comng with this which we
haven't even seen. |It's |ike we have no idea
what it's about. And they're trying, | nean
this is trial by anmbush. | nean you really
can't admt this.

(O f the record comments)

(Pause)

CHAl RPERSON M LLER:  Ckay.
think the consensus is, and I'll nake a
nmotion, but it's not that it wasn't on the
PIF. That part doesn't concern ne. But what
concerns ne is that, and I think the rest of
the Board, is that there was enough tine to
actually share it with the other side.

And they may have then had an
expert or sonebody else look at it, and be
able to testify toit. So | think it's highly
prejudicial if it's admtted into evidence at
this tinme.

And so therefore |I'm going to nove
that we deny the notion to it, that have

admtted. It's not exactly worded this way,

Neal R Gross and Co., Inc.
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it's worded to anmend the PIF, but to allowthe
new evi dence on the disc into the record.

VEMBER RODRI GUEZ: | second the
nmot i on.

CHAl RPERSON M LLER  Ckay, any
ot her comment s?

MEMBER SHORT: Well 1'd just like
to before we vote, before we vote. Wuld it
possible that this, could it be possible that
this is turned over to our staff? Allowus to
see it another tinme, which doesn't becone a
part of this process. But that it is
sonething that we could |look at, at a |ater
time?

CHAl RPERSON M LLER:  Yes, the vote
Is, the notion is that it not be considered in
the record of this case.

MEMBER SHORT: And | understand
that. | go along with that. But |'mjust
with the stipulation that we have to give it
to staff.

CHAl RPERSON M LLER:  Ckay, | don't

Neal R Gross and Co., Inc.
202-234- 4433
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want to ness up ny notion here, but we can,
but | agree with you that there's no issue
about that.

MEMBER SHORT: Thank you.

CHAl RPERSON M LLER | don't
think. Okay, so the notion is to deny the
adm ssion of that evidence. Al those in
favor say aye.

(Chorus of ayes)

CHAl RPERSON M LLER.  All those
opposed?

(No response)

CHAl RPERSON M LLER.  Ckay the
noti on passes 5-0-0.

And Ms. Peck you'll be able to
testify to whatever experiences you had with
the establishnment. You identified that on
your PIF for sure. Al right. GCkay. As long
as you understand the basis of that is.

MS. PECK:  Yes.

CHAl RPERSON M LLER. Ckay. And

do want to address M. Short's concern and

Neal R Gross and Co., Inc.
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your suggestion, you know, that the Board be
able to view that outside of the context of
this case. And that's sure, you know.

MB. PECK: Ckay.

CHAl RPERSON M LLER | don't have
any issue with that. | don't think any Board
Menbers do. Ckay.

MR. MPRAS: Madam there is one
nore prelimnary notion before we get started.

CHAl RPERSON M LLER:.  Ckay.

MR, MPRAS: And this was filed on
April 7th and properly served per DC code on
the protestants. To dism ss the protest at
ANC 2B, they did not file a PIF at all, as
required.

CHAl RPERSON M LLER:  Ckay.

MR. MPRAS: And | have a copy of
the notion which you do not have in front of
you.

CHAl RPERSON M LLER: Al right, we
haven't, | haven't seen that notion. Have you

seen the notion?

Neal R Gross and Co., Inc.
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MR MPRAS: This is the, who wants

(O f the record comments)

CHAl RPERSON M LLER  Ckay, woul d
the ANC li ke to address a different copy of
this notion?

M5. NI CHOLS: Yes, Ms. Anderson
alerted nme that we had not submtted anything.
The, and at that point it was late. The ANC
does not have a separate case.

CHAl RPERSON M LLER:  Ckay.

M5. NICHOLS: And | know your
rul es suggest that when there are nore than
one protestants, you |like them conbi ned
anyway.

So, | didn't think nuch nore about
it until just now when M. Moras -- |'m not
sure what he's saying are the inplications of
this. I'mnot planning a separate ANC case.

CHAl RPERSON M LLER  Ckay. Wat
we say | believe is that if you don't submt

a PIF -- it may be di sm ssed.

Neal R Gross and Co., Inc.
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MR. MPRAS. How can one prepare,

how can one prepare a defense to a case if --

CHAl RPERSON M LLER.  Ckay, so al
right, we may dismss you. W may di sm ss
you, but we say, what | say | believe and
every time | go where there's a status
heari ng.

We say you're required to submt a
PI F seven days ahead of tinme. |If the Board
does not receive a PIF, you're application or
your protest may be dism ssed. It's a nmaybe,
okay.

But inthis, soin this case, if
you have not, the point of the PIF is just to
identify for the opposing party and the Board,
what your issues are, who your w tnesses are
going to be, and your exhibits.

So if you don't have any, it
doesn't nean you're going to be di sm ssed.

But it neans that the other protestant is
taking the lead on the case. And has

W t nesses and exhibits and you don't.

Neal R Gross and Co., Inc.
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M5. NICHOLS: Right.

CHAl RPERSON M LLER.  Ckay, so then
we see your only role, are you just going to
be support to -- you don't have to be
dism ssed as a party, it just neans that you
can't introduce your wtnesses et cetera.

M5. NICHOLS: | was not intending
to.

CHAl RPERSON M LLER:  Ckay.

M5. NICHOLS: One PIF for the
protestants essentially, although it's not
presented that way.

CHAl RPERSON M LLER  Right. Ckay.
So there's not going to be any surprises. M.
Peck is going to be doing the w tnesses et
cetera. Correct? kay.

MR MPRAS: Is it, | nmean, is it
my understanding then that the ANC itself wll
not be allowed to present evidence or
W t nesses?

CHAl RPERSON M LLER.  Right. But

the ANC case, is not dismssed as a party, so

Neal R Gross and Co., Inc.
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I f you have a closing argunent, or a opening
statenent, things |ike that, you can do that.
But you can't, you have no w tnesses or
exhibits that you're going to be putting in,
correct?

M5. NI CHOLS: Correct.

CHAl RPERSON M LLER  Ckay. If you
have a --

M5. NNCHOLS: | amlisted as a
W tness for the protestant front.

CHAl RPERSON M LLER.  Ckay, then
you can testify. And if, | think if there is
sone interest of the ANC that isn't
represented on cross. |If you have a question,
you could do that.

But for the nost part | assune Ms.
Peck is going to take the lead. R ght? Ckay.

MR. MPRAS: Ma'am because of the
| ate date, per the rules, may | request that
one person be designated to handl e the case
t hen?

CHAI RPERSON M LLER  Ckay, it

Neal R Gross and Co., Inc.
202-234- 4433
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| ooks i ke Ms. Peck, are you designated | ead?

MS. PECK:  Yes.

CHAl RPERSON M LLER:  Ckay.

MR. MPRAS:. Thank you.

CHAl RPERSON M LLER.  Ckay, sure.
Ckay, anything else? Al right. Ready to
junmp in? GCkay. And the wtnesses have al
been identified on your PIFs?

MR, MPRAS: Yes, ma' am

CHAl RPERSON M LLER  Ckay, al
right. So let's start then with the
applicant's opening statenent.

MR. MPRAS: Menbers of the Board,
you're here today due to an abusive process by
a small group of chronic conplainers. These
I ndi vi dual s who noved into a well known
entertai nnment district, and a comrercial zone,
are now cl ai m ng i gnorance regarding the | evel
of activity and the consequence noi se in that
sane area.

Dirty Martini is successor to the

1223 Nightcl ub, which has operated at 1223

Neal R Gross and Co., Inc.
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Connecticut Avenue since 1998. Since its

I nception, Dirty Martini has been a nodel
establishnent with zero ABRA viol ati ons of any
type. And no noise violations from any

Di strict CGovernnent agency.

Now t he protestants wll attenpt
to enlist synpathy fromthe Board but wll not
be able to present any credible evidence
what soever that Dirty Martini is operating
outside the limts set forth by the D strict
of Col unbi a Noi se Control Act, because it is
not .

Approxi mately three weeks ago the
new y fornmed Noi se Task Force took readi ngs
pursuant to the DC Noi se Act along the 1200
bl ock of Connecticut Avenue where Dirty
Martini, Lucky Bar, M dtown and Rose Bar are
| ocated on the eastern side.

The only violation issued was to
Rose Bar, which was al so cl osed that evening
for the sane violation. This is a nodel

i censee that should not be going through a

Neal R Gross and Co., Inc.
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protest, but should have its |license renewed
as is. Thank you.

CHAl RPERSON M LLER:  Thank you.

Ms. Peck, ready?

M5. PECK: The DC Noise Contro
Act limts the sound of anplified sound
emanating froma club to 60 deci bel s when
nmeasured 3 feet away.

The facts will show that Dirty
Martini regularly emts noise many nultiples
over that level. This noise not only violates
the law, it disturbs the Iives of people
living in Dupont G rcle.

Many of them noved there |ong
before any of the clubs, including Dirty
Martini arrived. Abigail N chols wll testify
about the history of the nightclubs and the
noi se problens that result.

Also violations of Dirty Martini's
exi sting voluntary agreenent, and the inpact
of all of this noise fromall of these clubs,

including Dirty Martini, on the comunity.

Neal R Gross and Co., Inc.
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Il wll tell you about nmy own
experience with Dirty Martini's noise and if
you'd like to see credi ble evidence, sone day,
you can look at it right here on this thing.
But | hope that you will find ny testinony
credible as well.

That vi deo footage and ny own
testinony will establish that the club was
operating at roughly in the nei ghborhood of 84
deci bels tallied behind it, |ast Saturday,
Sunday ni ght.

Carl Nelson wll tell you about
our groups efforts to map the sound levels in
our nei ghborhood, particularly the sound in
the alley behind Dirty Martini.

| don't know if the ABRA inspector
Is here tonight now, but | did have a
conversation with him and | understand that
he will tell you that the sound in the alley
I's indeed very | oud.

And Steve Coniglio could not be

here toni ght because of the |ate hour, so |

Neal R Gross and Co., Inc.
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can't tell you what he woul d have said. But
let me tell you that we are very concerned
about his ability to sell his properties that
are right across fromthe alley that opens
behind Dirty Martini.

Dirty Martini is violating the
peace, order, and quiet of our residential
nei ghborhood. And despite our best efforts,
it had been going on for nonths. W have been
unable to stop it.

Its operations are therefore
I nappropriate for our neighborhood. W ask
that you deny Dirty Martini's request to renew
its license until it can verify that it is
conpliant with the DC Noi se Control Act.

CHAl RPERSON M LLER  Ckay, thank
you. And | think we're now ready for our
I nvestigator. | don't knowif it's afternoon
or evening at this point. Hello.

Do you swear to tell the truth
the whole truth, and nothing but the truth?

MR PERU. | do.

Neal R Gross and Co., Inc.
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CHAI RPERSON M LLER:  kay.

Thanks.

MR. PERU. ABRA | nvesti gator,
Jason Peru. So | received the protest
I nvestigation report for Dirty Martin
referenced to a |license renewal .

The application had been protested
by Advi sory Nei ghbor hood Comm ssi on ANC 2B,
represented by Abigail N chols and a group of
19, represented by Sarah Peck.

The protestants have submtted
letters to ABRA opposing the renewal
application on the ground that the
establ i shnent has an adverse i npact on peace,
order, and quiet. And an adverse inpact on
property val ues.

So the two, the two protest issues
adverse i npact on peace, order, and quiet and
an adverse inpact on property val ues, ABRA
I nvestigators are not qualified to determ ne
property val ues.

| did speak wth, on Thursday,

Neal R Gross and Co., Inc.
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March 27th, | telephonically spoke to Ms.

Sarah Peck. Ms. Peck stated that the group
19er, was concerned about the noise that cones
fromthe establishnment. M Peck stated that
the sound | evels fromthe roof deck are above
DC regqul ati ons.

Ms. Peck stated that the group was
currently in contact with the establishnent's
owner, M chael Rehman. Ms. Peck stated that
M. Rehman was trying to cooperate with the
group. M. Peck stated that a proposed
settl enent agreenent was submtted to the
owner .

Ms. Peck also stated that the
group would |i ke the establishnment to have a
noi se conpliance plan, which would include
turning down the volune |evel of the roof
deck. And adjusting the decibel |evels.

Ms. Peck stated that the group of
19 was neeting the establishnent's
representative on Saturday, March 29th at 4:00

p. M
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| also, | was not able to speak to
Ms. Abigail N chols. | attenpted via enui
and tel ephone calls. However, on Tuesday,
April 1st -- oh, just for the record. M.

Ni chol s contacted ne once the report was
submtted, so | spoke with her after the
report was submtted.

CHAl RPERSON M LLER:  Ckay.

MR. PERU. So the issues were not
listed in the report.

On Tuesday April 1st | spoke with
M. Mras. M. Mras stated that he had a
neeting wth the protestants and it went well.
And he was waiting for the owner, M. Rehman
to return froma trip to finalize a possible
settl enent agreenent.

M. Mras stated that he would
contact nme as soon as he knew the outcone. He
did contact ne once the report was submtted.
l"mnot sure if you want that information as
well, to let nme know that they did not cone to

an agreenent. And they were comng to a
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heari ng.

CHAI RPERSON M LLER.  Ckay.

MR. PERU. The zoning of Dirty
Martini is located in the CG3, C zone. | did
| ook up the establishnent's, | nean the

resident's, behind Dirty Martini, which are
| ocated in a SP-1 zone.

Directly behind and next to, on N
Street. It's a different zoning area.
There's was an alley that separates those two
zones, behind the establishnent.

According to our @S infornmation
system there are approximately 37
establishments within 1200 feet. The purpose
of the report on the AS map, | actually
listed everything that's on the G S map that
was given to nme because it invol ved noi se,
i nstead of listing just the establishnents
within the paraneter of that map.

Dirty Martini is primarily in the
comrercial district with residences directly

behi nd the establishnment. Once again, it
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I ncl udes 37 licensee establishnents. One B
retail, two CX, four hotels, six taverns, one
D restaurant, three establishnments are CNs,
and approxi mately nine establishnents have
ent ertai nnent endorsenents in that area.

| focused ny investigation on that
block of Dirty Martini. Since that was where
the alleyway is running between the two
busi nesses.

Dirty Martini is a row style brick
structure | ocated anong other row style type
buil dings. There were two entrances in Dirty
Martini. You can see themin the exhibits.
One | guess Dirty Bar, and one is Dirty
Martini itself. They're the sane side-by-side
est abl i shnent s.

The current hours of Dirty
Martini, their sumrer garden is from 11: 30
a.m to 2:00 a.m Sunday through Thursday.

And Friday and Saturday from 11:30 to 3:00
a.m

ABRA I nvestigators visited the
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establishnent, Dirty Martini, on approxi mately
11 separate occasi ons between February 20th
and March 22nd. During the hours ABRA

I nvestigators nonitored the establishnent, no
ABRA vi ol ati ons were observed.

Once again, | was unable to
receive the calls for service by MPD at the
time this report was witten. | believe
that's all.

CHAl RPERSON M LLER  Ckay. Thank
you. All right, are there Board questions?
Yes.

MEMBER BROCKS: Yes, thank you,
Madam Chair. |Investigator, the city has
created a Noi se Task Force about three, four
weeks ago. Are you famliar wwth that?

MR, PERU. Yes, sir. |[|'ve worked
on the Noi se Task Force.

MEMBER BROOKS: (Gkay, did they
have an occasion since the inception, to visit
the area where Dirty Martini is |ocated?

MR PERU. | believe, a night that

Neal R Gross and Co., Inc.
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I was, | don't have that given information
about the Noi se Task Force, that was
submtted. When | worked the Noi se Task
Force, | never responded to any calls on the
task force.

My understanding is, and | can't
say that's factual, is that the Noise Task
Force did respond to, on one occasion and to
take a reading fromthe exterior.

MEMBER BROOKS: To the exterior of
Dirty Martini?

MR. PERU. Yes, | believe so.

MEMBER BROCKS: Ckay, but you
don't know t he readi ng?

MR. PERU. No, no, | do not.

MEMBER BROCOKS: Thank you, Madam
Chair.

CHAI RPERSON M LLER  Ckay, others?

(O f the record comments)

CHAI RPERSON M LLER | wanted to
ask you if you have any nore information

about, you tal ked about a, what's it call ed?
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A noi se conpliance plan, sonething |ike that.
That, that's what the protestants were
interested in?

MR. PERU. No, there was no, |
guess at that tinme, there were still trying to
sort out details. But she was very specific
to decibel levels. And stated in reference to
possi bly turning down the speaker and | evel
I nside of the establishnent.

So turning it down to a reasonabl e
| evel inside, that way it would not emanate to
the exteriors.

CHAl RPERSON M LLER. Ckay. Do you
have any opi ni on about whether that woul d work
to control noise fromthe establishnent?

MR, PERU. Well, based on, | nean
I work in that area a lot, when |I'mon nights.
MPD detail's always out front. You know, |
speak wth themand get their kind of feel for
t hi ngs.

The noti ceable noise of the air,

that cones fromthe area, it's going to be
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fromthe alley. You know, the alley is, you
know, separating these peaceful buil dings.
Sound is bouncing and but it's nearly
I npossi ble, | say nearly, because to really
pi npoint a | ocation where the noise is com ng
from

So you know, it's difficult to
say. | don't know if, you know, everyone on
that bl ock turned their speaker |evels maybe
you coul d see a significant inprovenent.

"'mnot sure if Dirty Martin
al one woul d change the outcone al ong that
whol e bl ock.

CHAl RPERSON M LLER: Ckay. And so
I was | ooking at your photographs. | think,
so | see, there's a lot of like the front,
i ke Exhibit 3, shows where Dirty Martini Bar
Is. |Is there a way to descri be where the
resi dences are?

MR, PERU. Well residents are
actually directly --

CHAl RPERSON M LLER:  Behi nd?

Neal R Gross and Co., Inc.
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MR. PERU. -- behind the

est abl i shnent .

CHAl RPERSON M LLER:  Ckay.

MR, PERU. | do, there's, | have a
photo of an alleyway, but it's, it was even
the photos of the alleyway that | have, | have
them here. | nean, | don't know if you want
to see these?

CHAl RPERSON M LLER  Is that, is
that attached to the?

MR, PERU. No, no it is not.

CHAl RPERSON M LLER  Oh.

MR, PERU. It is not attached. It
I's not attached.

CHAl RPERSON M LLER:.  Ckay.

MR PERU. But the alleyway behind
the establishnment is where the dunpsters are
kept .

CHAl RPERSON M LLER:  Ckay.

MR, PERU. It doesn't really give
you a good reference point to where the

building is. But the building is directly
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behind the, the residences are directly behind
Dirty Martini.

CHAl RPERSON M LLER  So, if
they're behind Dirty Martini, there's an
all ey, and then the residences?

MR PERU. Correct, right. If you
| ook at the G S nmap.

CHAl RPERSON M LLER:  Ckay.

MR PERU. | believe they kind of,
it's kind of depicted in that map. | believe
the, you can see a white portion between the
cross street and N Street if you're | ooking at
the map here. And Dirty Martini is |ocated
her e.

You see this alleyway runs
strai ght through between N and Rhode I sl and.
This is the area that separates the residents
fromthe Dirty Martini section.

CHAl RPERSON M LLER  Ckay. | see
it. Thank you, that helps. One other
guestion. Have, are you aware of any

conplaints with respect to Dirty Martini's
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noi se?

MR PERU. As long as |'ve been on
ni ghts, since this protest has taken place, |
have not personally responded, or have been
called to any noise conplaints at Dirty
Martini's, nme personally.

CHAl RPERSON M LLER  Ckay. Al
right. That's all ny questions. Thank you.
Anybody el se up here?

MEMBER SI LVERSTEIN:  Yes.

CHAl RPERSON M LLER  Ckay, M.
Silverstein.

MEMBER SI LVERSTEIN: Thank you for
your report, lnvestigator. M understanding
as a neighbor is that the residences are up
the street. Up 18th Street, is that not
correct, rather than directly behind?

Al t hough there are sone religious
who are living in the area behind the, in the
area of the church, which is sonewhat behind
t here.

MR, PERU: The row hold is on --

Neal R Gross and Co., Inc.
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MEMBER SI LVERSTEIN: N Street is

sort of a dead zone sadly, that no one is
currently living in the areas where Mrton
Bender ki cked everyone out, that, now known as
the N Street follies.

MR PERU. Well, ny understandi ng
was, after spending, maybe this was m s-
conmmuni cation on ny part. M. Peck stated
that the all eyway between the, separating the
bui | di ngs, and even with that there. That's
where the noi se was enmanating from

| did not realize that Ms. Peck
was across the street, if that is the case.

MEMBER SI LVERSTEIN. | think the
point that is often made is that, that alley
Is almost an echo chanmber. That things from
these areas are in the back. How high up is
the deck? It's not at roof level, it's not at
street |evel.

MR PERU. It's not at street
level. | went | think approxi mately maybe

three levels, one, twd, maybe three |evels

Neal R Gross and Co., Inc.
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fromthe street.

It's not a rooftop, you know, for
instance like it's set in the back of the
establishnent. There's a, the building next
door has a, | guess, a childcare in the
bui | di ng.

And there's |like a playground that
you can see fromthat area when walking to the
roof deck. So the back of the roof deck is
not conpletely on a roof top.

MEMBER SI LVERSTEIN:  How do you
measure, this is one of the difficulties, how
does one neasure the noise three stories up?
And where does it go? You know, if there's a
building in front of this, you stand on
Connecti cut Avenue where you're not going to
hear it.

You go in the back of the alley,
you know, would you go a block up to sonewhere
on the third floor at the sane | evel ? Because
noi se doesn't, you know, doesn't go around

corners as well as air does.
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MR PERU. | think noise is one of

the, probably the nost difficult things in
this city to neasure.

MEMBER SI LVERSTEIN:  Yes, it sure

MR PERU. Especially when you
have these roof tops that are inplenented,
it's the way the sound travels. You know,
I'"ve had, |'ve personally had calls at office
bui | di ngs, office spaces, not fromthis
particul ar | ocation.

But say now in your office
bui |l di ng that was | ocated above the known
establishnent. They could hear noise in the
of fi ce buil ding.

So you know, it's one of those
difficult things toreally determne. And for
me, | believe even to control in a city that's
saturated wwth the type of locations that are
around. Wiether it's street noise, or patron
noi se, or nusic which conmes out. | thinks

it's very difficult.
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| ' ve never been in, you know,
according to ABRA, and we're aware of -- well
our direction is given is that we determnm ne
noi se by entering the establishnment and
foll owi ng those gui delines.

|'ve never entered in a residence
of any of the conplainants or regarding the
Dirty Martini, personally. 1've not done
that. So it would be, I"'mnot sure if that
woul d be a fair assessnent if we had a chance
to do that, and in this particular situation.

MEMBER SI LVERSTEIN. Have you had
any conpl aints regarding establishnments on
this strip, regardi ng buildings above them
busi nesses, things |ike that, not necessarily
resi dences?

But again, this difficulty,
think this is the one thing we can all agree
on, is that it's very difficult to neasure
noi se when you're dealing with sonething
that's above ground level, if you're going to

be standing at ground level to do it.
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And if not, where are you going to
stand? How do we know? Does this place have
a decent, describe for us how noi se m ght be
trapped in there as opposed to being
br oadcast ed, emanated? Do they have any ki nd
of structures or anything that help capture
t he noi se?

MR PERU. Well, it's pretty
conmon across the whole city what |'ve seen.
Pl aces that have added in a roof deck. It
becones an al um num or possibly a steel
structure that uses a retractable type device.

Whet her you know, the w ndows or
doors close? A plexiglass of sone sort? So
it's, | nmean it's obviously not well
I nsul at ed.

So | think that's, you know, so
mean, but we're conpared, in nmy opinion you're
seeing an encl osed structure wth plexiglass,
wi th coll apsi ble w ndows or doors. O sone
roof top decks that have no structure at all.

A conpl ete open air.
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You know, so | think so in this,
If you |l ook at the photos for Dirty Martini,
you know, there is an alum num and gl ass type
awning that's covering part of the |ocation
t hat spans over.

So you know, and there's, they use
| guess sone plastic for weat her maybe
pur poses or whatnot to keep the cool or hot
air in. If a placeisn't fully enclosed and
insulated, to ne it's, the noise is going to
escape. That's ny opinion.

MEMBER SI LVERSTEIN:  Say t hat
again.

MR PERU. If a place isn't fully
I nsul ated and encl osed, the noise is going to
escape. And you use gl ass, noise travels
t hrough gl ass and what not .

O course unless we're talking
about sound proof glass. But | think any kind
of type of sound proofing would be the only
type, the only way to really prevent noise

fromcomng off of a roof top.
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MEMBER SI LVERSTEIN.  And woul d it

be fair to say, and I'll just end with this,
that this seens to be the rub here. Not
what's going on necessarily inside the
bui | di ng, but what is going on, on the roof
deck that is at times broadcast all over the
pl ace?

MR. PERU. Yes, | believe that
primary concern is the noise that's enmanating
fromthe roof deck itself. Not fromactually
within the walls of the establishnent.

MEMBER SI LVERSTEIN:  Thank you
I nvestigator. We'll, |I'll concentrate on that
certainly. Thank you, sir. No further
guesti ons.

CHAl RPERSON M LLER. O her
guestions? M. Peru, | actually have a couple
nore now. Looking at your Exhibit 6
phot ogr aph.

MR PERU. Yes.

CHAl RPERSON M LLER.  That's the

out door deck?
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MR PERU  Yes.

CHAl RPERSON M LLER.  Ckay. Does
t hat abut anot her property, building deck?

MR, PERU. Al the, they're all in
a row hold. They're all rows, so they're all
touchi ng one another. You know, you have the,
establishnents that are right next door.

CHAl RPERSON M LLER.  Right, so
that roof connects to another building? |Is
that right?

MR, PERU. Yes, it is. And on the
opposite side, | don't knowif | have a photo
of the opposite side, but the office building
next door in one photo is where | said the
child --

CHAl RPERSON M LLER:  Ckay.

MR PERU. -- day tine area is as
wel | .

CHAl RPERSON M LLER:  All right.

MR, PERU. It's an office building
that's next door.

CHAIl RPERSON M LLER:  Ckay. It's

Neal R Gross and Co., Inc.
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not residential over there. Can you just
clarify your role with the task, Noise Task
Force? Are you onit? O have you gone on it
at sone tinme?

MR, PERU. Yes, we, the Noise Task
Force has been out Thursday, Friday, Saturday
and Sundays for the | ast couple weeks. And
every time that I'mon night shift, |'ve been
assigned to go out. So | go out with the DCRA
I nspector, as well as with a MPD Sergeant.

And we go to locations on a |ist
that we have, and we also respond to calls
that conme in for noise while we're on the task
force.

CHAI RPERSON M LLER:  Okay, so the,
the night that they apparently went to Dirty
Martini, you weren't working that night?

MR, PERU. | was not working the
task force. Correct.

CHAl RPERSON M LLER  Ckay. Al
right. Thank you. kay, any other Board

guestions? M. Short.
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MEMBER SHORT: (Good evening, or

afternoon still.

MR, PERU. Thank you, sir.

MEMBER SHORT: Jason, | am are
you aware of any noi se violations that the new
task force has issued? Have they issued any
inthe city at all?

MR PERU. W issued, personally
we issued a warning citation to a New Town
Kitchen and Lounge, right here up the street
on 14th Street.

We entered a residence, we
listened fromtwo different, actually several
resi dences on that street and determ ned that
t he noi se, the base and the nusic could be
hear d.

And fromthere went to the
al | eyway between the two buildings, simlar to
the alleyway that we see in this situation.
And the DCRA Inspector took a noise reading.

According to hima warning was

I ssued, and I can't quote him but he advised
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us he issued a warning even though it read at
63 or 64 because they're given, they're
required to give a leeway of three to four
deci bel s.

So a warning was issued to New
Town as opposed to a --

MEMBER SHORT: This was above what
| evel ?

MR. PERU. 60.

MEMBER SHORT: Ckay.

MR. PERU. So above 60. So he
advi sed us that he had to in fact give a
warning for that situation, as opposed to a
vi ol ati on.

MEMBER SHORT: Ckay. Secondly,
are you aware, since, you testified you have
not yourself personally been to anything near
the Dirty Martini for these readings.

MR. PERU. Correct.

MEMBER SHORT: Are you aware that
any readi ngs have been taken by the task force

in this area?
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MR, PERU. | was told by, anong

our investigators, that they did go to Dirty
Martini one evening, on one day of the task
force. | was trying to get that infornmation
actually before | cane here today. | was
unable to do that.

But I was told there was a
response at sone point. And, or nmay not have
been a response, it was on the list. Because
we have a |ist for those evenings.

If it's on the list, we'll
literally drive by an establishnent, get out
of our vehicles, and if the DCRA I nspector
believes that there is, the conditions are
right for a noise reading, he will then take
a noi se readi ng.

So | understand there was a noi se
readi ng done at sone point. | don't know what
t he outconme was.

MEMBER SHORT: Ckay, is it
possible, | knowthis is not going to help us

toni ght, but provide the Board with the
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readi ngs for the report that cane fromthe
Dirty Martini?

MR, PERU. Correct. There's a,
every night the Noise Task Force goes out, we
do an after action report. And every place
visited is in that after action report, so
that's what | was trying to obtain this
evening, but | couldn't. | didn't know what
night it was on, because it's been going on
for quite sone tine.

So it could be possible yes, to
obtai n those docunents. Yes, sir.

MEMBER SHORT: Ckay, | do thank
you very nuch. Thank you, Madam Chair.

CHAI RPERSON M LLER It woul d be
even better if you had it, you know, while the
record i s open here.

MR PERU. Yes.

CHAl RPERSON M LLER:  But that's
not |ikely today?

MR PERU. Well they're being, the

records are being kept by a supervisor who is,
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was not wor ki ng today.

CHAl RPERSON M LLER:  Ch, okay.

MR. PERU. And that's where the --
the reality --

CHAl RPERSON M LLER  Ckay. Al
right.

MEMBER BROCKS: Madam Chair, just
a follow up? GCkay if a report was generated,
in front of Dirty Martini, would the owner of
the establishnent be notified?

MR PERU. Wiy absolutely, if we
find any violations that are found during the
Noi se Task Force, we go into an establishnent
and we conduct a full inspection. DCRA does
an inspection, and we do a regulatory
I nspection as well. If a violation occurs.

But if you're just on the Ilist,
and we're going out to do our random checks,
and the readi ngs are bel ow normal |evels, or
allow | evel s, then we just nove on to the next
| ocati on.

MEMBER SHORT: So the |icensee nay
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not know you were even there?

MR. PERU. Correct, it's a
possibility, yes.

MEMBER SHORT: Ckay, all right.
Thank you.

CHAl RPERSON M LLER:  Any ot her
qui ck questions? All right. Applicant?

MR, MPRAS. Thank you, nma'am M.
Peru, you said you conducted 11 visits to the
establishnent as part of your investigative
reporting?

MR PERU. As nonitoring, correct,
yes. | did.

MR MPRAS. And as part of these
visits, did you go inside or sinply outside?

MR. PERU. | was focusing on the
protestants concerns, which was the noise from
the exterior. So I would wal k down the dark
wonder ful alley and wal k back there and see
what | could hear. Yes.

MR MPRAS. And it was your

determ nation that the, since you did not
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wite any violations, that no violation was
war r ant ed?

MR PERU. |t was ny, yes,
correct. Based on the, what | observed. Yes.

MR MPRAS: Now if, had Dirty
Martini been issued a violation by the Noise
Task Force, would you know of it?

MR, PERU. | would not necessarily
know of it, unless | was working that evening.

MR, MPRAS: Wuld it have been
turned into sone type of ABRA violation as
wel | ?

MR, PERU. Correct, if the Noise
Task Force, DCRA has the noise neters. |If
t hey conduct a reading and determne there is
a violation, DCRA wll then nove forward and
do an inspection inside. And then we follow
up with that as well, so.

MR MPRAS. Now as part of your
| nvestigative Report, you do have copy of the
I nvestigative history?

MR, PERU: Yes, sir. | do.

Neal R Gross and Co., Inc.
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t hat ?

MR PERU

MR MPRAS:
to that?

MR PERU

MR MPRAS:

vi ol ati ons what soever,
Dirty Martini?
VMR PERU

MR, MPRAS:

Page 53
Coul d you turn to

Excuse ne.

Wul d you pl ease turn
Yes, yes. Yes, sir.
Do you see any noi se
listed on that against
do not.

No, sir. |

Do you see any sustain

viol ations there against Dirty Martini?

MR. PERU. | see a warning being
sent. That's it.

MR, MPRAS: All right. Could you
pl ease reread that, the |ast |ine underneath

it?
MR, PERU

decline to prosecute.

Correct, it says,

MR MPRAS: Then there was no
war ni ng, correct.
MR. PERU. Correct.
Neal R Gross and Co., Inc.
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MR, MPRAS:. Thank you. Now you

said you were behind the alley. You described
sone buildings that you stated were residences
back there. |Is that correct? On the opposite
side of the alley?

MR. PERU. Correct.

MR MPRAS. Are you famliar wth
the Saint Matthew s Rectory, by any chance?

MR, PERU. No, |'mnot.

MR MPRAS: Ckay. Are you
famliar wth Saint Matthew s Cat hedral ?

MR PERU. No, I'mnot. It's, |
believe it's on the corner. It's on N Street
| believe, at a corner.

MR MPRAS. Are you aware that the

MR. PERU. |'ve never been inside,
so.

MR MPRAS. Are you aware that the
properties directly behind, on the opposite
side of the alley are owned by Saint Matthew s

Chur ch?

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 55
VR. PERU: No, | was not aware.

MR. MPRAS: Did you receive any
conplaints from Saint Matthew s Church, noise
conplaints regarding Dirty Martini?

MR. PERU. | have not personally,
no.

MR, MPRAS:. To your know edge, has
ABRA recei ved any?

MR PERU. Not to ny know edge,
no.

MR. MPRAS: Now you nentioned an
office building that was adjacent to Dirty
Martini, is that correct?

MR PERU. Yes.

MR MPRAS: Do you know who
occupi es that buil ding?

MR. PERU. No, | do not.

MR MPRAS. Did you also state
that there was a playground connected to that
bui | di ng?

MR PERU. Yes.

MR MPRAS: Did anyone fromthat

Neal R Gross and Co., Inc.
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bui | di ng contact you regardi ng any noi se
conpl ai nts?

MR. PERU. No.

MR. MPRAS. To your know edge did
anybody contact ABRA regardi ng any noi se
conpl ai nts?

MR. PERU. To ny know edge, no.

MR. MPRAS: And that would be one
of the closest properties to Dirty Martini per
your investigation, is that correct?

MR. PERU. Yes, yes.

MR MPRAS. Are you available, I'm
sorry. Are you aware of any noise violations
that were issued on the 1200 bl ock of
Connecticut Avenue?

MR, PERU. No, |I'mnot aware of
any.

MR. MPRAS: Not aware of any. Now
have any conpl ai nant ever invited you into
their residence to gage the noise |evels?

MR PERU. No, and in regarding to

Dirty Martini, no.

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 57
MR MPRAS. And sir, when you

descri be the area, could you describe
Connecticut Avenue for us? First how many
| anes in total run past Dirty Martini?

MR PERU. 1'mgoing to have to
cheat and a little bit of math. But it's a
w de intersection, so it's pretty busy,
because it intersects with 18th Street. So
what do you have? Four, you have four | anes
goi ng down Connecticut. Maybe even nore than
t hat .

MR MPRAS. Wuld you I ook at it
In some areas, could it be six |anes?

MR, PERU. [It, Connecticut is wde
In certain areas, plus parking spaces as well.

MR MPRAS. |In your experience as
an investigator, would you consider that a
high traffic area?

MR, PERU. Definitely, definitely
a high traffic area.

MR MPRAS. And just the anbient

noi se there, from cl oseness to vehicles, the

Neal R Gross and Co., Inc.
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pedestrians, the area in general, | nean, how
woul d you descri be that?

MR PERU. It's a very busy
intersection. And in the evenings, it's very
busy and noisy wth patrons and whatnot. Yes.

MR. MPRAS: And then so does Metro
run underneath that area?

MR, PERU. |'m not sure about
that. |'mnot aware.

MR MPRAS: And did any other
I nvestigators assist you with this
I nvestigation, or?

MR PERU. Wth the nonitoring,
yes. Oher investigators wll go out and do
nmonitoring on the nights that they are on
ni ght shift.

MR MPRAS: Yes.

MR, PERU. Wbrks, so sone of the
dates and tines are from other investigators.

MR MPRAS: (Ckay, of the 11, were
there additional dates and tines, that are not

listed in your report? O could there have

Neal R Gross and Co., Inc.
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been from ot her investigators?

MR. PERU. There could have been
as a normal part of a night shift work.

MR. MPRAS: And if they would have
found any violations they would have shown up
on the investigative history, correct?

MR PERU. Yes, yes as the, at the
time the report was submtted. Correct,
everything is current.

MR. MPRAS:. Thank you very nuch

M5. PECK: Thank you for being
here tonight.

MR, PERU. No problem

M5. PECK: 1'd just like to
establish one point, an inspection report is
sinply a gathering of facts --

MR, MPRAS:. (bjection. Qbjection.

M5. PECK: -- is that correct?

CHAI RPERSON M LLER: | think, is
this a question?

MR. MPRAS: This is the time for

qguestions only.

Neal R Gross and Co., Inc.
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CHAI RPERSON M LLER: Wi t.

think she's kind of phrasing it as a question,
are you not?

M5. PECK: | just said it that
correct?

MR PERU. |'msorry can you
repeat the question?

M5. PECK: An inspection report is
a gathering of facts and information, is that
correct?

MR, MPRAS:. Leadi ng.

MR PERU. You're referring to the
report --

CHAI RPERSON M LLER  It's not her
own W tness, overruled. Go ahead.

MR PERU. You're referring to the
protest report, correct?

MS. PECK:  Yes.

MR. PERU. Yes, yes it is.

M5. PECK: (Ckay, so the report,
t he purpose of the report is not to establish

whet her or not there is a legal violation. |Is

Neal R Gross and Co., Inc.
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that correct?

MR, PERU. The purpose of the
report is to docunent observations nade and
concerns of the protestants, and information
gathered. Correct. |It's information
gat heri ng.

M5. PECK: It does not reach a
| egal conclusion. Correct?

MR. PERU. Correct.

M5. PECK: Ckay. On Page 7 of
your report, you indicated that you or other
ABRA I nvestigators visited Dirty Martini at
| east 11 tinmes, right?

MR PERU. Yes.

M5. PECK: When you personally
went into the alley behind Dirty Martini, did
you observe | oud nusic back there?

MR, PERU. | heard, | could.
Music is very clear fromthe alley, fromwhere
it's comng from several establishnments have
musi ¢ and you know, so it's, there's

definitely nmusic can be heard in the alley,

Neal R Gross and Co., Inc.
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absol ut el y.

M5. PECK: Okay. So for those of
us who haven't been there are 12 o'clock or 1
o'clock in the norning, describe what it's
like to be back there and how | oud the nusic
I S.

MR, PERU. That's a hard, that's a
hard statenment for ne because for ne, because
I just, it's, | don't want to yell at soneone
to speak to them So it's not |like you're
I nside of an establishnment, but it's a
notable, | can probably tell the song what
song is playing. If maybe that's a hel pful
determ nati on

Yes, it's not above speaking
l evel, but it's noticeable if you wal ki ng
through the alley, what the nmusic is that's
com ng out. | nean base emanates, obviously
bounci ng off the buildings as well, so.

M5. PECK: And when you wal k
cl oser to Rose Bar, do you, is the noise

| ouder in that direction, when you go closer

Neal R Gross and Co., Inc.
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there, or is it equally distributed across the
al l ey?

MR PERU. To be honest with you,
| wal ked on the alley a couple tines, and |
mean, you know, there's, it's pretty
consistent | would say. | would say it's
pretty consistent.

M5. PECK: And when you were in
that alley did you notice that there was an
area underneath the Dirty Martini roof deck
where you could kind of go and it's sort of
like a little L area underneath the structure?

MR PERU. Are you referring to

this?

&

PECK:  Yes.

MR, PERU. This, the structure
t her e?

MS. PECK:  Yes.

MR PERU. | did not go up --

CHAI RPERSON M LLER: M. Peru
what is it that?

MR PERU. I'msorry, it's a photo

Neal R Gross and Co., Inc.
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of the all eyway.

CHAl RPERSON M LLER:  Oh, right.

MR. PERU. Yes, and the stairs. |
was - -

CHAl RPERSON M LLER. W don't have
it. Is there sone, what is the reason you
didn't put it in?

MR, PERU. What was it? |'m not
sure why it wasn't. But | was, | did not
physically go under the area where the
dunpster, or trash canis, no | did not.

M5. PECK: No, okay. D d you walk
out of the alley, you nust have and out onto
N Street after you were finished being in the
al l ey?

MR. PERU. Yes, oh yes. |
actually parked on N Street, nultiple
occasi ons.

M5. PECK: Were you able to hear
noi se when you were at the opening of the
alley on N Street?

MR. PERU: You can hear noi se

Neal R Gross and Co., Inc.
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traveling down the alley, yes.

M5. PECK: Ckay, would it be fair
to say that the reason why you were not able
to find a specific ABRA violation, is because
you couldn't tell which establishnent of the
three back there was emanati ng sound?

MR PERU. It would be safe to say
that in order to determ ne an ABRA viol ati on,
I would have to enter a residence and nake a
determ nati on for sound based on that.

M5. PECK: So the reason why you
say there was no ABRA violation on sound is
because you didn't enter any residence?

MR PERU. | was, | did not,
correct. Correct, | did not.

M5. PECK: (Ckay, so you're not
saying that you didn't encounter noise that
was necessarily legal or not, you're not
drawi ng any | egal concl usion?

MR, PERU. | don't have a noise
meter. And |'mnot a self nade noise neter

So | don't claimany |evels are above

Neal R Gross and Co., Inc.
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anything. |, tone, it would be, it's
difficult, they weren't blaring.

So I'mnot sure if what kind of
meter reads would cone out of that. Depending
on at the tine of night, I'msure as you know,
when you're there.

M5. PECK: |If you were standing in
the back alley, near Dirty Martini and your
fat her was speaking, could you hear him
speaking there at the opening of the N Street
al l ey?

MR MPRAS:. (bjection.

M5. PECK: Could you, I'mtrying
to establish 60 decibels is about the sound of
a conversation

MR MPRAS: (bjection, that hasn't
been determ ned. Facts not in evidence.

CHAl RPERSON M LLER  Ckay,
assum ng that fact --

M5. PECK: Assum ng that fact --

CHAl RPERSON M LLER.  What's the

guesti on?
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M5. PECK: The questionis, if you

had sonebody that you know, say your father,
any person, standing near the structure of
Dirty Martini, and they were talking, in a
normal conversational voice, and you were
standing at the opening at the N Street all ey,
on N Street, do you think you could actually
hear that person speaki ng?

MR. PERU. Probably not.

M5. PECK: Thank you. There is no
reference in your report to the noise in the
alley. |Is that correct?

MR. PERU. Correct.

M5. PECK: Wiy is that?

MR PERU. It was, once again, |
couldn't, you can't, | couldn't determne it
was comng fromDirty Martini, the noise was
caused by Dirty Martini

M5. PECK: So in other words, if |
coul d understand your answer, you're saying
you focus only on one structure, not on the

ot her structures in the area, or what the

Neal R Gross and Co., Inc.
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col | ective noise | evels mght be?

MR. PERU. | was focusing on the
protestants concerns about the noise from
Dirty Martini's sumer garden.

M5. PECK: So because of other
noise in the area, you couldn't tell whether
or not they were emanating high | evels of
noi se?

MR. PERU:. Correct.

M5. PECK: | draw your attention
to the maps on your, in your report, Exhibits
1 and 2.

MR. PERU:. Yes.

M5. PECK:  You have circles drawn
there. The Exhibit 1, says that circle is a
1200 foot buffer. And it |ooks Iike the sane
circle it says in the legend that, that's a
400 foot buffer.

MR. PERU. This is according to
District Colunbia G S systens. This is not a
sel f made map.

M5. PECK: Okay, well let the

Neal R Gross and Co., Inc.
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record show that it |ooks |ike the exact same
circle on the exact sane scale, has two
di fferent measurenents.

CHAI RPERSON M LLER: Do you
under stand t he question?

MR. PERU. Yes, | understand the
question, she's referring to the circle that's
around the radius. The maps are provided to
us by the @S systens. Wth the radius
already drawn in. So yes, | understand you're
saying the size of the circle appears to be
the sane. |s that what you're saying?

M5. PECK: Right.

MR PERU. [I'mnot, | don't use
this system W, | don't print these naps.
| don't have access to G S systemso |'m not
sure how the G S system works and what it
bases the radius on.

M5. PECK: Well, | ooking at
Exhibit 2, that circle according to the |egend
Is 400 feet. Do you have any opi nion or

experience to tell you whether that seens to
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be an accurate characterization of the
di stance on that map?

MR. PERU. | cannot determ ne
that. Al | can determ ne that the second
| egend is based on having schools in the area,
and it does not.

M5. PECK: No further questions.

CHAl RPERSON M LLER: | have a
clarifying question on her question to you
about when you're standing | guess at the
begi nning of the alley on N Street, whether
you, you said sonething like you couldn't, if
you were tal king to sonebody you' d have
troubl e hearing thenf

MR. PERU. She asked ne if | was
standi ng at the beginning of the alley
entrance, and if sonmeone was standing all the
way by Dirty Martini, if | could hear thenf
If I could talk to themclearly, during the
hours that it's noisy. And the answer was no
| could not.

CHAI RPERSON M LLER:  Oh, wel | |
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m ssed the tinme franme, it was during when?

MR, PERU. Well it's during the
hours in the evening when the club is open.

CHAl RPERSON M LLER.  Ckay, thank
you.

M5. PECK: If | could clarify that
wasn't exactly what | was trying to say, what
| was trying to say on a quiet day?

CHAI RPERSON M LLER:  No.

M5. PECK: Today, like right now.
When it's not, when the nusic isn't out there.
Just trying to establish how | oud 60 decibels
m ght be. You testified | believe that you
could hear the nusic at the opening of the N
Street alley during normal operations.

And what | was asking is, if it
were day tine, and soneone was standi ng back
there and just tal king at a normal |evel,
woul d you be able to, all the way around over
onto the N Street opening, hear that person
t al ki ng?

MR PERU. kay, | msinterpreted
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202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 72

t he question, because we were tal king about it
bei ng open, and hours of the garden, and the
musi ¢, so | apol ogi ze.

(Crosstal k)

M5. PECK: | apol ogi ze for not

cl early asking.

MR PERU. | wouldn't be able to
answer that question. |I'mnot sure. On a
qui et day, |'mnot sure.

M5. PECK: Ckay, thank you.

CHAl RPERSON M LLER  Ckay, any
ot her questions? Any Board questions?

MR. MPRAS: Yes, ma'am The, what
woul d that distance be approxinmately? Do you
know? Fromthat was just discussed, from
Dirty Martini to the end of the alley?

MR PERU. 1I'm | could gage maybe

MR, MPRAS. Your best guess.
MR, PERU. Maybe 35, 40 feet.
Maybe bigger, may be | onger than that?

MR. MPRAS:. (Ckay. Thank you.
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CHAI RPERSON M LLER  Ckay, good.

Al right. Thank you very nuch, that's very
hel pful .

CHAl RPERSON M LLER:  Ckay.
Appl i cant, you're up

MR, MPRAS:. We'd like to call our
first wtness, M. John Fiorito.

MR, FIORITO Good evening.

CHAI RPERSON M LLER:  Good eveni ng.
Do you swear to tell the truth, the whole
truth, nothing but the truth?

MR FIORITO | do.

CHAl RPERSON M LLER:  Thank you.

MR. MPRAS. Pl ease state your full
nanme for the record?

MR FIORITO John Fiorito.

MR. MPRAS. And please tell us
your occupation?

MR FIORITO | work for Om
Productions as a part tinme sound engi neer,
desi gni ng audi o systens for bars, nightclubs,

restaurants, and hospitality venues since
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1998.

MR. MPRAS: And are you enpl oyed
I n any other capacity right now?

MR FIOCRITO Yes, | am |'m
enpl oyed full tinme as a Federal Law
Enf orcenent O fi cer.

MR MPRAS. Can you tell us how
| ong you' ve been a sound engi neer?

MR FIORITO Since 1998.

MR MPRAS. And would you pl ease
tell us your qualifications?

MR FIORITO M conpany had the
contract for Walt Disney World's Pl easure
Island for two years, which consists of eight
ni ght cl ubs, outdoor bars, restaurants, outdoor
stage, lighting and sound.

Where they provided accredited
training fromFull Sail in Olando, which is
a audi o engi neer school. And it was al
contracted through Walt Di sney Wbrl d.

|'ve also conpleted all the

training required to work on Disney parks
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t hrough the conpany in audi o engi neer and
di gital signal processing training, and basic
concept design and safe operations of audio.

MR MPRAS. And you're currently
enpl oyed now as an audi o engi neer?

MR FIOCRITO  Yes.

MR, MPRAS:. Part tine, you said?

MR FIOCRITO  Yes.

MR. MPRAS: Now are you enpl oyed
by Dirty Martini as an audi o engi neer?

MR FIORITO Yes, we have the
contract for all M. Rehman's establishnents.

MR, MPRAS:. (Ckay, and how | ong
have you been with Dirty Martini?

MR FIORITO  Since
preconstruction. Since they started doing the
bui | dup.

MR MPRAS:. Can you descri be your
duties there?

MR FIORITO M job was to design
the restaurant sound system which consists of

ceiling speakers on the first floor. And it
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al so consists of a DJ systemin case they were
to have receptions, weddings, parties, bar

m tzvahs or any other events that were occur
on the restaurant floors.

Then as you go up to the second
floor, ny job was to design a ceiling speaker
systemthat's on a separate volunme control for
the restaurant to have background nusi c.

Then as you proceed up to the
third floor, there is a bar with a full DJ
sound systemthat's inside the establishnent,
whi ch | designed the audi o system and
installed it there too.

And then outside there is an open
patio that has a DJ pl ayback system And ny
duties are as the, after the place opened to
the public, that | maintain the audio system
t hrough the conpany and provi de any service or
any inprovenents needed in the system

MR. MPRAS: Now M. Fiorito, is
this a typical systemfor a venue of this type

and si ze?

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 77
MR FIORITO It is except for the

pati o.

MR. MPRAS:. Please tell us why
it's not for the patio?

MR FIORITO  During
preconstruction stage, the Wrld Bank is
| ocated directly adjoining to M. Rehman's
establishnent. And M. Rehman was very
concerned, they had, wth that particul ar
bank, they were concerned about the noise
| evel s at that tine.

So we had several neetings with
them wth M. Rehman, to ensure that the
out door pati o speakers woul d i nclude no sub-
bass.

And that the system woul d be very
smal |, outdoor weat her proof speakers to
ensure that the volume was controll ed and
wi thin the conpliance of the DC regul ati ons.

MR. MPRAS: And sir, since the
installation of that system has the Wrld

Bank ever cone back and conpl ained to your
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know edge?

MR FIORITO No.

MR, MPRAS: And woul d you know,
had t hey conpl ai ned?

MR FIORITO Yes, because M.
Rehman reports everything to nme right away.

If there is any concerns, he tells ne to take
care of it right away or contacts ny other
hal f in the conpany.

MR MPRAS. M. Fiorito, do you
have any idea how many ot her nightclubs and
venues, bars, are in the general area of Dirty
Martini ?

MR FIORITO Yes, | do. There's
at |least a dozen. | could spell themout for
you because |I'm a fornmer Washi ngtoni an and
|"ve been here since 1989. So |I'mfamli ar
with all the establishnments in the 1200 bl ock
of Connecticut Avenue and M Street corridor,

i f you'd Iike.
MR MPRAS: And how nmany of these

to your know edge, have outdoor patio areas?
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MR FIORITO You have on M.

Rehman's side of the street you have his
establ i shnent, you have the M dtown Conpl ex,
and you have Rose Bar, which was fornerly
known as Current.

Across the street you have Public,
there's a large sports bar that has a rooftop
over there. There's also another rooftop,
don't know the nane of the establishnent
directly next to it.

There's al so establishnent's
directly down the street, it used to be called
the Acropolis, | do not know what the nane of
the venue is now, as, and there is also a deli
that has an outdoor seating area wth sound
that goes up 18th Street al ong the Connecti cut
Avenue corridor.

MR MPRAS. M. Fiorito, you just
menti oned the Connecticut Avenue corridor,
what type of area is that? Is it a busy area?

MR FIORITO That's an extrenely

busy area. | can tell you as a forner
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policeman in this city, where | started ny
career in 1989, that |'ve worked nmultiple hit
and run accidents in that area.

And in fact, recently because of
pedestrians being struck, they added an i sl and
di vider at the crosswal k there to ensure
pedestrians were not crossing. And then they
added a club zone at Metropolitan, police
officers to ensure the safety.

It's also heavily travel ed, six
| anes of traffic with bus zones. Parking
nmeters during the day tine that are restricted
for business type parking only. That has to
be gone by rush hour traffic.

You al so have energency vehicles
that are constantly traveling down M Street to
Georgetown Hospitals. You have the Metro rai
runni ng directly underneath you, under the
sidewal k there. And Metro buses.

It's also a major intersection
where you have four intersections neeting one

anot her, where 18th Street nerges directly
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I nto Connecticut Avenue. So it is an
extrenely busy intersection for pedestrians
and vehi cl es.

MR. MPRAS: And as a sound
engi neer, M. Fiorito, how would you
characterize the noise |evels, the anbient
noi se | evel s?

MR FIORITO It's a very |loud
area. | nean, even sonetines |'ve, the few
times that |'ve cone up to DC, |'ve al ways
seen on the nice weather, there's hundreds and
hundr eds of people on the sidewal ks.

Going in and out of restaurants.
Going in and out of the establishnments that
are all in that general area. There's a |ot
of food and beverage service in that area.
There's also multiple hotels. It's a very big
area in hospitality.

| believe there's also two
gentl enen clubs around the corner. There's
al so a new steak house that just went in from

a Mam group. It's a very, very popul at ed
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ar ea.
MR, MPRAS. In that area, if
you're looking for a particular noise, is it
possi ble to distinguish where it's com ng
from wth all that, that you just described?
MR FIORITO No, | think the
I nvestigator couldn't have said it any
clearer. |It's literally inpossible unless
everything was dead silence and you had one
establ i shnent open, and you could neter it,
and no other interference.
You have to take into
consi deration everything the investigator
sai d, because it was conpletely accurate. You
have air conditioning units on roofs, you have
all kinds of noise. You have chillers on
roof s.
You have all types other
nmechani cal things happeni ng there,
construction. There's a ot of noise in that
area so that to do an accurate sound readi ng,

| think would be literally inpossible.
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MR MPRAS. Sir, have you ever had

any noi se issues brought to your attention
fromany other groups for Dirty Martini?

MR FIORITO. No, | have not.

MR, MPRAS. And M. Fiorito, have
any sound prevention neasures been taken by
you for Dirty Martini?

MR FIORITO Yes, we have, during
t he preconstruction.

MR, MPRAS. Could you pl ease
descri be that?

MR FIORITO Al the walls where
there's sheetrock, have Omens acousti cal
fiberglass insulation to keep the sound inside
each fl oor.

But when you get to the rooftop
with an outdoor area, it's virtually
I npossi bl e when you have an open to keep the
sound in, because that's the purpose of a
rooftop. The rooftop is where people want to
be outside. They've becone nore and nore

popul ar over the years.
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But what has been done for
construction is there is framng as the
I nvestigator said, alum numwalls and the
speakers are angled and deflected to
concentrate, to stay inside the area as nuch
as possi bl e.

MR MPRAS. M. Fiorito, as part
of your training, have you been trained to use
a sound or decibel neter?

MR FIORITO Yes, | have.

MR MPRAS. Could you describe the
process for taking an accurate readi ng?

MR FIORITO To take an accurate
readi ng of a sound system you need to have as
| prestated, dead silence other than what is
runni ng, the sound systemthat you're trying
to meter.

So what wi Il happen is you w |
pl ay the sound system and you will use a
certified decibel nmeter, one that's been
checked. Not by an, not an iPod, or an app

that you coul d downl oad.
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Sonet hing that actually has a
gquality m crophone that's been purchased from
an audio store that is calibrated. The sane
as | aw enforcenent would calibrate their radar
systens, or breathal yzer tests that soneone
woul d take. There's a scientific testing that
goes into ensure the accuracy of the neter.

So you would stand in the mddle
of the floor and play the nusic, and neasure
it on A-weight. A-weight is the nost commonly
used deci bels to neasure sound. And you woul d
wait until the nmeter had a dead solid nunber,
of what the actual decibels were, not a
fluctuating.

| f sonething is fluctuating when
you're taking a reading, it neans it's picking
up other interference. And you have to
elimnate that interference to get an accurate
readi ng.

MR MPRAS. M. Fiorito, have you
ever taken such readings at Dirty Martini?

MR FIORITO Yes, | have.
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MR MPRAS:. M. Fiorito, have you

taken any neasures to ensure that the vol une
in the patio does not exceed a certain |evel?

MR FIORITO Yes | have.

MR. MPRAS. Could you pl ease tel
us what you did?

MR FIORITG | cannot give you
the exact date, but a while ago | was
contacted by M. Rehnman, and said that there
was sone concerns about the noise, and he was
trying to be a good nei ghbor.

And he told nme a | ady naned Sarah
Peck was going to be contacting ne. And she
contacted ne and di scussed her concerns, and
| told her clearly that M. Rehman said to
make sure that she's happy. And the
nei ghbor hood i s happy, and that he's being a
good nei ghbor.

So | went back and told Ms. Peck
that | was going to go renmeter, check it, and
mark the digital signal processors and the

vol une control, which | did. And then | sent
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her the pictures through email of where we
marked them And what the settings were
supposed to be.

That way she knew that it was
accurately done. | also told her I would
| eave a certified sound neter there with Joe,
which is Mchael's house tech, M. Rehman's
house tech. So that she could access it any
time if she wanted to cone by.

And | also put her in touch with
Joe, wth his phone nunber and his email. And
I was copied on the emails when Joe sent the
pictures to her, so | knew she was able to
reach out to himat any tine.

And | know that the neter is done
correctly because | al so gave her the nodels
of the digital signal processors that M.
Rehman bought. That you can | ock out, and the
only person that has the passcodes is ne.

MR MPRAS: And to your know edge
are these levels, to this date, set as you

| eft thent
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MR FIORITO  Yes, nobody has

nmessed wth the settings at all. | checked
them | ast night when | cane to town, on this
subpoena.

MR, MPRAS. Now M. Fiorito, would
any sound professional use anything other than
a deci bel neter to neasure noise |evels?

MR FIORITO Not to my know edge.

MR. MPRAS: Have you ever seen
anyone, any sound professional use anything
ot her than a deci bel neter when neasuring
sound | evel s?

MR FIORITO No, | don't. Al I
see is nore sophisticated equi pnment that's
directly tied into the digital signal
processor, that's netering it as well. And
using it as a backup consistency with the
sound neter.

MR MPRAS. M. Fiorito, could you
explain the term production quality to us?

MR, FIORITO Production quality

has to do wth the speaker quality. If
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anybody has purchased |i ke say a | ess
expensi ve autonobile, |ike a Hyundai. They
wll conme with a cheaper radio.

If you turn the car stereo up
really loud, you'll hear it distort. It won't
be able to handl e the sound pressure that it's
trying to deliver. 1t'll becone very crackly,
It won't have nuch bass, it'll be a very weak
soundi ng system

Then if you get into a BMN or a
Mer cedes- Benz, where it has a Harnman Kardon
sound system you can turn it up and it feels
like you're sitting in a night club, the
quality of the sound systemis so good.

So you, when you | ook at the
production quality also, it also refers to
CDs, |, downl oads that DJs or nusicians wll
use.

If you' ve ever purchased a CD and
then purchased another CD, | don't know if you
noticed that one could be | ouder than another,

because of the production quality. It's all
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in what the artist wll spend on producing his
musi c.

So you could buy a new artist that
doesn't have a lot of noney to spend on
production, and their CD will have poor
quality. \Wereas you would go get a Madonna
or a Cher CD and it would be the finest
production quality in the world.

What happens is when the nusic is
pl ayed, that's why | believe the DC Noi se Task
Force is allowing a few db | eeway, either way,
because sonetinmes one CD is pressed | ouder
than the ot her because of the production
quality.

So you're going to have a slight
vari ance based on the production quality of
t he nusi c being pl ayed.

MR. MPRAS. Now M. Fiorito, in
your career, how many sound systens have you
desi gned and i npl enent ed?

MR FIORITO Hundreds, |'ve

pr obably done 90 percent in nightclubs in this
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city through ny conpany, Nation's, Platinum

H2O. | did the original Z Cub sound system
It goes on, the bank.

|'ve done, it's countless, you can
easily search ny nanme with Chm Productions on
the internet. And you'll see all the press
and from credi bl e magazi nes, of all the sound
systens that |'ve done with ny conpany.

MR. MPRAS:. Thank you, M.
Fiorito.

M5. PECK: M. Fiorito.

MR FIORITO Yes, nma'am

M5. PECK: N ce to neet you in
person finally. And thank you for all the
conversations that we've had.

MR FIORITO You're very wel cone.

M5. PECK: One of the
conversations that we had and that you
referenced in your testinony, was about
| ocking in the levels on the roof deck, at
Dirty Martini. Wat nunber did you have set

t here?
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MR FIORITG It's set for, two

settings, because we had two conversati ons.
The first one was 60db, and then the second
one was 80 because when you were doing a,

di scussi ng your agreenent, you said you wanted
to have a nunber | ocked in there.

So the second setting is marked in
red wwth a sharpie, that says 80. And then
t he previous one was 60.

M5. PECK: Thank you.

FEMALE PARTICI PANT: Sir, could
you back off the m crophone a little bit?

MR FIORITO Sure.

M5. PECK: Now behind the roof
deck area, there's the Dirty Bar, correct? |Is
that what it's called?

MR FIOCRITO  Yes.

M5. PECK: The dance floor area?
And that has a separate sound systemin it,
right?

MR FIORITO It's separate, where

the volune control is separate, but it's
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pl aying the sane nusic that is being played
I nsi de.

M5. PECK: Ckay, so now, |'m going
to concentrate on the nusic that's played in
that inside space for a nonent.

MR FIORITO  Ckay.

M5. PECK: That is a dance area,
correct?

MR FIOCRITO  Yes.

M5. PECK: \Were peopl e dance, and
there's a DJ there typically on a weekend
ni ght ?

MR FIOCRITO  Yes.

M5. PECK: And what sound level is
set for that area?

MR FIORITO That sound |evel for
the inside can probably reach 110 db, 105 to
110 db which is the typical for a dance floor.

M5. PECK: And is that, in your
experience the level that Dirty Martini plays
i n that space?

MR FIORITO Yes, because when

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 94

you turn the m xer up to master volune, if
there wwthin a certain range, where they're
directed and instructed to play it at, that's
where it's going to be.

M5. PECK: Now, on the roof deck
part, right now, what is the operating |evel?
W tal ked about 60, we tal ked about 80, well
where is it operating right now?

MR FIORITO They can either set
it at 80 or they can set it at 60. The
maxi mum | evel is set at 80 now.

MB. PECK: Ckay.

MR FIORITO But there's going to
be a fluctuation, once again on production
quality if the DJ has a very high quality
burn, that he's downl oaded to his |aptop where
the nusic is comng from it can slightly be
increased. It could get, it be as nmuch as
five db.

M5. PECK: The next question is
about sound attenuation, and then how sound

travels. In between the Dirty Bar dance fl oor
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and the roof deck, is a door. And that door
oper at es open

So what happens when 105 to 110
deci bel nusic | eaves through that door and
goes into the sound | evel whether it's at 80
or 60, what happens to the sound there?

MR FIORITO Ckay, can | back up
one question? You're saying it operates open.
I wasn't aware it operates open. | thought
was a VIP area, that they open and restrict
peopl e goi ng out.

|"mnot here, and I, all the tine
when the business is open, so | can't conmmrent
first on whether the door is open or not.

M5. PECK: Let's talk about it
hypot hetically then.

MR FIORITO  Ckay.

M5. PECK: Assum ng that the door
was open and it was operating at 1107 What
woul d the sound | evels in your professional
experience be, 10, 15, feet into the center of

the bar operating at 80 deci bels? Wat would
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the sound | evel be, in your professional
eval uation?

MR FIORITO  Ckay, you're asking
me to draw a concl usi on w thout goi ng out
there and neasuring it, and | do not want to
do that. Because if |I'mdrastically wong,
then | would be perjuring nyself here today,
which |I''mnot going to do.

So | cannot give you a
pr of essi onal opi ni on because those are very
short throw speakers. You have different type
of speakers. Sone are long throw, sone are
throw, those are short throw because it's a
very small venue.

So | do not know the capability.
It's basically called back wash of how far
t hose speakers are going to dissipate out
there, and what the actual readi ng would be.
But | would be nore than happy to take that
readi ng.

M5. PECK: If the door was open,

and the sound is operating at 110, all of that
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pr of essi onal experience that you just told us
about, and doing it for every club in the city
practically, and D sney Wrld, you're not able
to tell nme how | oud 110 decibels --

MR, MPRAS:. (bjection. Asked and
answer ed.

M5. PECK: -- will be about 10
feet out of that door?

MR. MPRAS:. (bjection, asked and
answer ed.

M5. PECK: Not even an educated
guess?

MR. MPRAS: You asked the sane
guestion, he gave an answer. She's | ooking
for anot her answer.

CHAI RPERSON M LLER  Is that the
exact sanme question?

MR MPRAS: Yes.

CHAl RPERSON M LLER  Ckay,
sustai ned then. Asked and answered. | nean,
as to, you know, asked and answer ed.

MR FIOR TO You want nme to
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uestion, M. Chairperson?
CHAI RPERSON M LLER:  No.
MR FIORITO Ckay, | didn't hear.

CHAI RPERSON M LLER:  You did

M5. PECK: No further questions.

CHAl RPERSON M LLER:  Ckay. Board

MEMBER RODRI GUEZ: | don't know

k himany questions. ['ll think

CHAl RPERSON M LLER  Ckay. M.

MEMBER SI LVERSTEIN:  Thank you

very much, M. Fiorito for comng. Let's talk

about the ro
musi ¢ pl ayed

Can you tel

of deck here. How loud is the
up there? |Is there a governor?

us what the max deci bel | evel

woul d be, dB(A) and (b), for the roof deck?

previously t

a locked dig

MR FIORITO Yes. As |
estified, they are locked. It is

ital signal processor. It has a

Neal
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zone controll ed volune, where it is marked.
Where 80 db and 60 db are, and the nmanagers
are supposed to follow that protocol when
operating the system

But those speakers are very
I nexpensi ve weat her proof speakers that are
out there. They are not capable of delivering
anyt hi ng nore than 90, 95 db full open
O herwi se they' Il just bl ow

So |'mpositive those particul ar
speakers, and I will be happy to print out the
specs or enmmil themto the Board, or M. Peck
t hose speakers are not capabl e of doing any
nore than that.

They're a little tiny six inch
driver, they handle 100 watts of power. So
those particul ar speakers will not violate the
noi se statute.

MEMBER SI LVERSTEIN.  What w ||
they do? Wat's the max they' Il --

MR FIORITO 95 db.

MEMBER SI LVERSTEIN: 95 db, but

Neal R Gross and Co., Inc.
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that won't?

MR FIORITO Well the noise is 60
to 65 db during the day, 60 db, but it's one
neter fromthe property. So if we go
downstairs and neasure it, those speakers are
not capable of violating the noise.

MEMBER SI LVERSTEIN:.  What if, and
this is the difficult part of this. Wuat if
you're on the adjacent roof top, not
downstairs? Certainly it's not going to go,
noi se doesn't go around corners the way that
It goes straight.

MR FIORITO  Correct.

MEMBER SI LVERSTEIN.  So how, what
would it be at a distance away? What would it
be for soneone in their apartnent, at that
| evel versus, down on the street?

MR FIORITO Ckay, for where M.
Peck lives, at the Palladiun? |s that what
you're --

MEMBER SI LVERSTEIN:  Sure. | nean
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(Crosstal k)

MR FIORITO She would not be
able to hear, just the sound systemon M.
Rehman's roof top. She would not be able to
hear the sound system | installed. You would
not be able to hear that sound system

MEMBER SI LVERSTEIN: |Is, so you're
saying that even if the roof top is, even if
iIt's a gorgeous night Iike tonight, and people
really want to enjoy the sunshine and the
pollen. That, and you want to have the roof
top open, that no one would hear it?

MR FIORITO You'll hear the
people --

MEMBER SI LVERSTEIN: At the
apartnment house which is a half a block, or a
bl ock away?

MR FIORITO You'll hear the
peopl e, the people over power that sound
system | can't attest to when |I'm not here.
If something else is going on there. | can

only attest to the sound systemthat |
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I nstall ed.

And that sound systemis not
capabl e of doing any nore than the decibels
I"'mtelling you. W can go there, we go at
the end of the alley. That sound systemfully
cranked up will not violate the noise
ordi nance. W neasured it specifically for
the Worl d Bank.

MEMBER SI LVERSTEIN:  You are in a
very difficult situation wth them because
t hey overl ook you directly. Correct? And I
nmean and then they go up ten stories, while
you're four.

MR FIORITO Yes, they're a gl ass
buil ding. And they go up way higher than,
they're directly next to Dirty Martini.

What's next to us, is the, Dirty Martini, is
the Lucky Bar | believe.

MEMBER SI LVERSTEIN: Soneone
raised a particular ruckus at Wrld Bank about
soneone, a few years ago. Do you know

anything about it? Was that the predecessor
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to, Dirty Martini?

MR FIORITO Wll, | have done
the sound in that club since 1996.

MEMBER SILVERSTEIN: It was a day
time thing. |s was sonebody in the daytine --

MR FIORI TGO Soneone el se then --

MEMBER SI LVERSTEIN: -- was
supposedly --

MR, MPRAS. M. Silverstein, if
you'd like clarification, | was representing

the venue at the tine. And | can clarify that
for you if you'd Iike.

MEMBER SI LVERSTEIN:  Yes, | woul d.
Because that m ght be hel pful to ne.

MR. MPRAS. Yes, sir. Wen the
deck was being built, the Wirld Bank cane with
concerns. So they protested and they wanted
their concerns addressed.

They had their sound engi neer cone
and do a sound test, checking M. Fiorito's
work. And they went through their protest,

and we've had no i ssue with them since.
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MEMBER SI LVERSTEIN:  Thank you

very nmuch. W're hearing two different things
though and I want to nmake sure that |'m able
to conpartnentalize themcorrectly.

M. Peru said that there was so
much noise, it would be like if ten people
were shouting in a room you couldn't tel
whi ch one's voi ce from anot her because you had
t hi s cacophony.

And you're saying if | get this
right, that there may be ten peopl e shouting
in a room but your establishnent is not one
of the ten that's shouting?

MR FIORITO No. Wat |I'm saying
Is, if you were to have just the sound on in
that room and we were to neasure it, that
sound system woul d not disturb anybody in the
comunity. Just that one sound system |[t's
set with the [aw conpliant.

MEMBER SI LVERSTEIN: So then, if
we accept M. Peru's argunent that, or his

observation that there's a lot of noise in the

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 105

area, and he couldn't tell, and he could
specifically say which one is which

You are telling ne that Dirty
Martini is not one of the noise nmakers, that
ot her peopl e nmay be nmaki ng noi se, but that
they are not creating, or truly adding to the
di n.

MR FIORITO  No, what
I nvestigator Peru stated was when you had all
the establishnents open, wth all the people
on the roof tops and all the businesses
runni ng, you could not establish that.

| thought you were asking ne, if
we just had that on, and it was dead sil ence,
there was no ot her businesses operating, and
we took a sound neter, I'mreferring to that,
that sound systemis in conpliance.

MEMBER SI LVERSTEIN:  Ckay.

MR FIORITO M. Peru, | already
testified is 100 percent correct and accurate.
You coul d not do any accurate sound testing

down there with all those nightclubs open
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all those bars, all those restaurants, and all
the pedestrian traffic.

And all the other noise fromair
conditioners, air handlers, buses, everything
going on. Police cars, sirens, anbul ance, you
could not do any type of accurate noise
testing to single out one establishnent as the
cul prit of the problem

MEMBER SI LVERSTEIN. Ckay. |'ve

taken too nuch tinme. Thank you. No further

guesti ons.

CHAl RPERSON M LLER:  Yes, M.
Short .

MEMBER SHORT: 1'd just like to
ask, | do, the limted information | have, or

know edge | have of atnospheric pressures or
weat her can do sonet hi ng about sound.

So on certain nights if the
humdity is very high, or very |low, would that
have a difference on the sound traveling in
the community?

MR FIORITO Yes. And | can't

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 107

get into the scientific data why, but | have
been taught that. And | haven't just been
taught things sound differently at night, |
was actually taught that in the police
acadeny. Things sound and noi ses travel
differently at night.

MEMBER SHORT: So that neans --

MR FIORITO And you're
absolutely correct on that, and you have to
take into fact all the buildings, the reverb
that the investigator stated bouncing off the
glass. So probably the alley is enhancing and
I ncreasing the deci bel level fromall the
echoi ng and bounci ng.

The sane way as if you were to
t ake one speaker and put it together and then
add anot her speaker, you're addi ng deci bel
|l evel. So essentially when you have all those
venues together, coupled together, you could
have everyone of those venues set in
conpl i ance i ndividually.

If you said, we're going to shut
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everybody down, and test your sound and we're
going to ensure that you're at 60 db outside
t he establishnent.

Now turn all three, four
establi shnents on, you' ve now coupled the db
probably by six to eight db, plus per
establ i shnent, you' d probably have over a 100
db there with all those establishnments going
and the noi se.

So it's not an area that you're
ever going to be able to able narrow down when
you have nore than one establishnment. |[|f you
had one establishnent in a renote area in the
District, where there were no other bars or
ni ghtcl ubs. You can then easily then isolate
the sound and cite soneone and say you're in
noi se vi ol ati on

MEMBER SHORT: Thank you.

CHAI RPERSON M LLER M.

Rodri guez.
MEMBER RODRI GUEZ: M. Fiorito,

I'"'mnot going to ask you a question that's

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 109
going to stunp you, don't worry. But | do

have a serious question about sound mtigating
mat eri al .

And this is sonething that at our
heari ngs we have, you know, concern about and
wth establishnents that are wanting to deal
wth sound conplaints. Wat in your
prof essi onal opinion, is the best sound
mtigating material ?

MR FIORITO Wll, I can tell you
what the cheapest is because working for big
conpani es, they're always about the bottom
dollar. There's a product called vermculite
and what it is, is glorified kitty litter.

And they pour it in between the
wal | s and when you pour that, it conpletely
deadens any sound and keeps the sound in the
restricted room

The other cheap way to do it, is
sand. But sand gets noldy and is not as nice,
the vermculite is a product that is very

I nexpensive, and it can be poured anywhere.
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It conmes in bags, and they fill the walls wth
it.

MEMBER RODRI GUEZ: Well thanks for
the freebie, | appreciate it.

CHAl RPERSON M LLER Ot hers?

Ckay, | want to ask you about, sonewhat about
your understanding of law. Wth all the
respect to sound, | think you said that it's
your understanding that the law requires the
sound Iimt to be 65 decibels, one neter from
the building? |Is that your understandi ng?

MR FIORITO During the day tine
hours | believe, then at night tine it changes
to --

CHAI RPERSON M LLER:  60?

MR FIORITO Yes, 60 db, from?9
p.m to 7 a.m

CHAl RPERSON M LLER.  Now i s the,

I n nmeasuring that, so you say you have an
abutting building, do you neasure, in your
opi ni on, do you neasure one neter up?

MR FIORI TGO No. Because t he
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sound is traveling. It's the sane as a set of
horns on a speaker. They cone out |ike this,
and then they cone out like that. It al
depends upon the quality of the sound system

| don't know if you've ever gone
into |like a Bose Hone Theater System room
where you hear, what a great soundi ng
acoustical system

And then you take it hone, and you
listen to it, and go wow. This didn't sound
as good as it did when the sal esman showed it
to nme in the acoustically perfect sound
engi neered room

So everything with sound takes
into play, as M. Short was bringing up,
at nosphere, the walls, there's so many
el ements that go into this, that it is so hard
to determ ne where to neasure.

But if you're looking for a
suggestion on how to neasure that alley, the
best thing to do would be to either go to

peopl e's hones and see if it's inside the hone
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bot heri ng.

Because | stay at Topaz Hot el
whi ch is wal king distance from M. Rehman's
establishnent, right down N Street. Wen | go
into the hotel room it doesn't bother nme. |
don't hear anyt hing.

Now | don't know if their building
Is built so well and it's such good
construction that | don't hear, | don't have
the backing to be able to testify to that.

But | can say | have not heard one conpl ai nt
on N Street from anybody about the noi se.

But | would say the safest place
to measure that sound with a certified neter
woul d be at the alley entrance at N Street.

Because all the reverb and
bounci ng around shoul d be done by the tine you
hit the sidewal k, where the Wirld Bank's
parking garage is. And if it's nore than 60
db there, | would be very surprised.

CHAl RPERSON M LLER. Ckay. And

simlar to that question, you set players
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whatever it is, not to exceed a certain db, so
that when it reaches one neter outside of the
building, it won't be higher than 60 or 65
right?

MR FIORITO  Correct.

CHAI RPERSON M LLER  So, at any
poi nt are other noises taken into effect, such
as the noise of a crowd inside? |Is that
nmeasured in conjunction with the nusic, or
not ?

MR FIORITO Wen | install the
sound system there's nobody in the club
before, once | tune the room and set
everything and | ock everything out. So |I'm
measuring an enpty space.

Because it never says anywhere in
conpliance that | need to fill the roomwth
bodi es and take into consideration the voices
of peopl e tal king, dancing, yelling, and
having a good tine. So |I'mnot factoring in
any of that.

But if you're factoring in the
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anount of people, there's probably thousands
of people in those bars, nightclubs and
restaurants between inside, outside, and on
the street. That decibel |evel alone would be
over 100 db.

CHAl RPERSON M LLER.  But when they
do the neasuring, and we don't have M. Peru
here anynore, and | really haven't done one of
t hese noi se cases before so, when that
machi ne, when the neasurenents cone up on the
machi ne, does it reflect people's voices as
well? O only nusic?

MR FIORITO  Any sound.

CHAl RPERSON M LLER:  Any sound.

MR FIORITO A-weight, and | can
| eave you a piece of paper that explains A-
wei ght neasuring, which is the commonly
measured. And then you can, and it's a sinple
explanation. It's right off the internet.
It's nothing | created nyself, you can find it
to.

But it gives you an idea of how
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any voices, this mcrophone right here is
measuring ny sound pressure. |If his conputer
| aptop were to have an SPL neter, he would be
able to give you a decibel reading of what ny
voi ce i s projecting.

Because it's all taken in through
a mcrophone. And it also can depend on an
accurate readi ng, once again, can depend on
the quality of the m crophone.

A perfect exanple, a mcrophone,
an old rock and roll band uses, like Brett
M chael s, who used to Poi son and popular. Is
probably a few hundred dol |l ar m crophone.
It's not of such good quality.

But soneone |ike Lady Gaga, or
Ri hanna who's touring, is using a $2,000
dollar ear mc that is of the finest quality
pi cking up every frequency. So it's the sane
thing in audio.

You can buy cheap stuff and maybe
have a vari ance and not have accurate

readings. O you can buy the npbst expensive
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stuff and get a nuch nore scientific accurate
readi ng.

CHAl RPERSON M LLER:  Ckay, so but
you know t he equi pnent you're dealing wth,
and you set it to go to 60 or 65. Then if
there's a crowd in there, are they likely to
go over then, the decibel limt?

MR FIORITO That's correct.

Yes.

CHAI RPERSON M LLER: Do you know
how much? O not really, depending --

MR, FIORITO Depending on the
anount of people, we'd have to go neasure it
with, you know, with people. | would think
that the crowd, the noise alone, | do know
froma past experience with the Noise Task
Force, for another venue that | do on |
Street.

That they cane there and tried to
measure the sound outside with all the buses
passing by at 1720 | Street. They were unable

to get an accurate reading.
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And that's another area that |'m
focusing wth that owner to ensure that he's
i n conpliance of the hotel. And he's naking
drastic changes too, to his roof top to ensure
he's in conpliance.

The equi pnrent has been ordered, we
just haven't gotten there yet. But they were
not able to determ ne the accuracy of anything
due to the noise on the street.

CHAl RPERSON M LLER.  Ri ght, okay.
Thank you. Ckay, other questions? Questions
on Board questions?

MR, MPRAS: No ma' am

CHAl RPERSON M LLER  Ckay, thank
you very nuch

M5. PECK: | have, wait.

CHAl RPERSON M LLER:  Ch, you have
a question?

M5. PECK: | still have a
guestion. | have just two qui ck questions.

If I may try again wwth the door, just to,

would it be your recommendation to your client
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that in order to keep the noise |levels on the
roof deck conpliant wwth the |aw, the door
bet ween the dance club when it's operating and
the roof deck shoul d be kept shut?

MR MPRAS: (bjection. M.
Fiorito already stated it's conpliant wwth the
| aw.

CHAI RPERSON M LLER  I'mgoing to
overrule it.

MR FIORITO | think that any
time you can close a door, it's a good idea.

M5. PECK: And ny |ast question
I's, you've been tal ki ng about even when al
the nightclubs are trying to conply, the noise
| evel s rise because the sound | evels | ayer on
top of each other, and you estinmated that it
coul d be, you know just, you threw out
hypot hetically, could be even as high as 100
deci bel s, back there with all that noise back
t here.

My question for you is, wuld it

make an inpact in that area where there aren't
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buses and subways and so on, this is an alley
encl osed by buildings, would it nake a
difference if the operators in the area, which
I ncl ude Rose Bar, Dirty Martini, and M dtown
st opped having anplified sound on their

out door spaces?

MR FIORITO | don't understand,
are you saying that they should --

M5. PECK: Wuld sound | evel s cone
down noti ceabl y?

MR FIORITO |If they didn't have
a sound systentf

M5. PECK: If they didn't play
anplified sound on their outdoor spaces?

MR FIORITO Well of course if
you didn't have any nusic playing on anybody's
deck, of course the noise would go down.

M5. PECK: Thank you.

CHAI RPERSON M LLER  Ckay, thank
you very nuch

MR FIORITO That's it?

CHAI RPERSON M LLER  Yes.
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MR FIORITO  Thank you, ma'am

MR MPRAS: Ma'am we reserve to
call M. Fiorito |later as a rebuttal w tness
for Dirty Martini.

CHAl RPERSON M LLER:  Ckay.

MR. MPRAS: And no further
W tnesses for us. W're good to go, thank
you.

CHAl RPERSON M LLER:  Ckay.

M5. PECK: 1'd like to rem nd you
that | don't have experience doing this. Wat
we'd like to do is call nyself as a wtness.
So I"'mnot sure the best way to go about doing
this.

But | think what |I'mshould do is
go up there and just start speaking, after |
give ny nane and take ny oath.

CHAl RPERSON M LLER. G ve your
testinony. Yes, unless Ms. Nichols is
prepared to question you.

M5. PECK: But if it's okay, | can

just speak and then we can take the cross
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exam nati on.

CHAl RPERSON M LLER  Ckay. W' ve
done that. We've done that many tines.

MR. MPRAS: Since there is a co-
representative, it's appropriate for himto
guesti on.

CHAl RPERSON M LLER:  She's a co-
protestant, but --

MR. MPRAS: No, there's a co-
representative for the group of five.

CHAl RPERSON M LLER  Ckay, | don't
think it's required and actually this m ght be
nore efficient. Do you swear to tell the
truth, the whole truth, and nothing but the
truth?

M5, PECK: | do.

CHAl RPERSON M LLER.  Ckay, so if
you start wth your nanme and address.

M5. PECK: My nane is Sarah Peck
and | reside at 1325 18th Street in
Washington. And | have lived there for two

years. | live on the ninth floor.
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My apartnent |ooks out over that
Worl d Bank building that we've been talking
about. And on the other side of that is this
alley and the clubs that are there.

In the two years that |I've lived

there, | have not heard club noise, | actually
hear wind, and birds. It's, | don't hear
subways, | don't hear people on the street.

It's a very quiet apartnent.

However, |ast Novenber | was
asleep in bed, and I was wakened by bar noi se.
Loud, | oud enough to wake ne, which startled
nme, the first tine |I'd experienced that. And
so | threwon a pair of jeans and | went down
to see what the noi se was.

And it was the front door of Dirty
Martini wi de open, with noise blasting out.
And | confronted the gentl eman standing there
and said, "turn down the noise, this is too
l oud." May | speak to the manager?

And | was nocked. Go away. And |

said I'"'mgoing to go back and call the police.
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And they said, fine. And that was ny first

experience with bar noise and it just happened
coincidentally to be Dirty Martini

That began ny quest of trying to
get the noise turned down. | imediately
wote to ny ANC representative, who happens to
be ny nei ghbor.

Who | knew had been negotiating
with other clubs to enter into a settl enent
agreenents, where they woul d have no out door
anplified sound. And | hoped that she could
hel p ne.

And she said, yes, it's been a
| ong struggle. Together, we've been working
for the past five nonths to tackle this noise
probl em that you've been hearing about
t oni ght .

The problemis it isn't just Drty
Martini. |It's gotten to the point where
there's so nmuch noise that no one can fix it.
And everyone throws up their hands and says,

oh, dear. Too nuch noise, can't tell exactly
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whi ch piece of the noise is comng from which
t hi ng.

It's like a hurricane, trying to
figure out which cloud the rain that just
drenched you, cane from You're drenched and
all the clouds are punping out rain, and it's
a probl em

We have been working diligently to
try to resolve this issue. W've witten a
Wi te Paper summarizing the law. W' ve forned
an organi zation and | aunched a website. W' ve
had neetings with DCRA, ABRA and the police.

We've testified at an oversi ght
hearing. W' ve net with mayoral candi dates.
We've filed protests in every single club in
the club central area, that was com ng up for
renewal .

W went out in the mddle of the
night, during the wnter, all |oaded down wth
our down coats, to try to map out the sound,
and to keep a record of what was happeni ng.

And to educate the nedia, and the Board and
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t he ANC.

We' ve gotten support from sone
city officials. W have had, ABRA has now
sent out this letter announcing to clubs that
in fact there is a noise ordinance. And
you' re expected to conply.

And our hope is actually as we
heard from I nspector Peru, if every club
br ought down there noise to 60 decibels, it
woul d make a big difference.

We' ve gotten sone support, we've
al so been nocked, criticized, and even tonight
call ed chronic conplainers. W're getting
used to it, we're devel oping thick skins.

On March 22nd at mdnight, | took
counci | nenber, Vincent Orange, on a wal k
t hrough club central. W have had as we've
testified previously in another case, we have
a DCRA noi se neter, which we have returned.
And using that noise neter, he w tnessed 89
decibels in that alley behind Dirty Martini.

MR MPRAS:. (bjection.
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M5. PECK: As we --

MR MPRAS. (bjection, can't
testify as to what soneone el se witnessed.

M5. PECK: As we wal ked past the
hones - -

CHAIl RPERSON M LLER.  Wait. Just a
second, stop.

M5. PECK: |'msorry.

CHAl RPERSON M LLER He has an
obj ection. Your objection?

MR. MPRAS. M/ objection was, you
cannot testify to what soneone el se w tnessed.

CHAl RPERSON M LLER.  Were you with
M., councilor O ange?

(Crosstal k)

M5. PECK: | was holding it, | saw
it. But | saw his eyes pointing in that
direction. He saw the noise nmeter that | was,
in fact, he asked ne to neasure at that point.
And | did. And he saw what it said. And |
saw what it said. And it said 89 decibels.

CHAI RPERSON M LLER  Ckay, you saw

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 127
that it said 89 decibel s?

M5. PECK: | saw nyself because
t ook the reading.

CHAl RPERSON M LLER  You saw him
|l ook at it, is that it?

M5. PECK: And | saw him | ook at

CHAl RPERSON M LLER:  Ckay.

M5. PECK: He wal ked with us out
of that sane alley, past those folly buildings
we' ve nentioned which are actually
condom ni uns under construction on N Street,
right at the nouth of that alley.

And | wll tell you what he said.
["msure I'll get an objection for this, it
Isn't necessarily true, it's just what he told
me, and | heard this. That if he, he would be
concerned about the noise if he were
consi dering noving to the nei ghborhood.

All we residents are asking for,
and what so far has been illusive, is for

clubs to conply wwth the |aw, which requires
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themto figure out how to keep their anplified
sound that they rel ease | ow

To about 60 deci bels or not
audi ble at all, 60 decibels is low. And we
have not been able to get there.

The problemis that the District's
agencies are sinply not setup to deal wth
this kind of concentrated club noise. The
DCRA has two noi se neters and they don't cone
out during the day except now, they cone out
on this task force.

ABRA wor ks at night, but as you
heard, they don't use noise neters. And the
police want to focus on other things. This
isn't their priority.

Al three of these agencies are
actual ly authorized by the law to issue
citations, and warnings, and act
I ndependently. They don't need to do this in
a task force.

Since there has been ineffective

endorsenent, | nean enforcenent -- you heard
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earlier that only one violation that this
gentl eman was aware of, for one bar, the club
owners pretty nuch operate with inpunity.

As so in the past five nonths of
concerted effort, here we are. W have had no
success getting the noise turned down. And
| ast Sunday is a perfect exanple. A bookend,
to ny experience with Dirty Martini.

On Sunday night, | actually should
start wth Saturday night. Because | was at
Dirty Martini, | just want say, | was
upstairs, | actually like M. Rehman very
much. He's a very nice guy and he has been
very kind to us.

But as | sat there, on the roof
deck, the door between the dance floor and the
roof deck was in fact wide open. And that's
how he told ne, he operates it when the
weather is nice. And that's why it was so
| oud on the roof deck that night. It was
| oud, it was very | oud.

Then on Sunday night as | sat down
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to watch 60 M nutes, | heard noise comng in
nmy closed wndow. So | went down to figure
out where it was comng from And foll owed
the source of the sound.

And there it was, Dirty Martini.
And that is the first experience |I've had with
them operating on a Sunday night. [|'m
assumng it's because now the weather is
ni cer, and people are booking these clubs and
t hese out door spaces.

The noi se com ng out of the roof
deck was very, very loud. It had to be |oud
because it nmade it all the way past that Wrld
Bank building and into ny ninth story w ndow.

And it was especially noticeable
because there weren't other clubs operating.
So it wasn't that big cacophony of sound that
we' ve hearing about. It was that one.

And so | brought, | went hone, got
ny i Phone, and nmade a video and | took ny i Pad
and | have a downl oadabl e sound neter on

there. And fromthat, for what it's worth --

Neal R Gross and Co., Inc.
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MR MPRAS: This is where | need

to object. There can't be testinony to sound
pursuant to 2700.20 unless the individual is
a person designated by the mayor, or a person
who's a qualified acoustical engineer. So if
Ms. Peck is not an engi neer, she cannot
testify to decibel |evels.

CHAl RPERSON M LLER | don't
believe, | don't have it in front of nme, M.
Moras, but | know we had this in another case
and | don't believe the statute reads that she
can't testify.

MR. MPRAS. The case, you nade an
evidentiary ruling on 3-28-14, 1624 U Street,
treating of Chi-Cha Lounge, were you did all ow
testinony but you gave it no weight, based on
this statute.

CHAl RPERSON M LLER  Ckay, but we
didn't say they couldn't testify. So for the
same reason, | think that, that statute reads
to, what is admssible, and that is when --

MR MPRAS: And it designhates who

Neal R Gross and Co., Inc.
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I's, that only such a person, that the evidence
shall be adm ssible in any civil, crimmnal, or
adm ni strative proceeding, relative, relevant
to the enforcenent of this act.

CHAl RPERSON M LLER  Right. Ckay.
| think the rule, but didn't say that it
wasn't admssible. But it certainly does go
to the credibility of the reading. So you can
continue with your testinony.

MS. PECK: And | would admt that
a DCRA noi se neter would be an even better one
to be using, but just fromthis one which we
have calibrated with the DCRA noi se neter
when we had it. |t neasured 83 decibels
standing down in the alley, beneath Dirty
Martini roof deck.

It measured about 79 decibels
standing at that wall where there's a crook in
the alley. And it neasured 65 decibels at the
opening of the N Street alley.

CHAl RPERSON M LLER  Ckay, Ms.

Jenkins, do you have an extra copy of that

Neal R Gross and Co., Inc.
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statute? | don't have it with nme. And she
wasn't at that hearing. | do want to say
that, that statute goes to the point that it's
not giving, we're not giving much credibility
to --

M5. PECK: That's fine.

CHAl RPERSON M LLER  -- the
measurenents. Because you're not --

(Crosstal k)

M5. PECK: That's fine.

CHAl RPERSON M LLER  -- qualified
to take them --

M5, PECK: And |'mnot putting it

CHAl RPERSON M LLER.  -- for that.
M5. PECK: -- to prove that, that
was what it is.
CHAl RPERSON M LLER:  Ckay.
M5. PECK: 1'mnot trying to do
t hat .
CHAl RPERSON M LLER  okay. Just

SO you know.
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M5. PECK: What |I'mtrying to tell

you is that at the sanme tine, you can say |

bel i eve you can draw fromthat, that it was
| ouder than a conversation. It was |ouder

t han 60 deci bels. Because you could hear it
for such distances. And that's all I'm

sayi ng.

So for whatever it's worth, with
what ever wei ght you accord it. | notified
Dirty Martini through their counsel. | called
the ABRA hotline and also the office of Keith
Gethers. | called Commander Reese.

After dinner the noise could still
be heard in ny apartnent. And so when | got
ready to go to bed, | called 311 to notify the
adm ni strative part of the police office, to
conplain and they patched ne over to 911.

And they said, which surprised ne,
that they would dispatch a police unit. And
despite all of that, and the five nonths of
activity that canme before, nothing happened.

Not hi ng happened. And that is why
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we are pursuing these protest notions. This
Board needs to understand that this

nei ghbor hood has a serious noise problem And
the systens we have in place sinply are not
prepared to adequately deal wth them

This is an inportant issue. It
affects the quality of life of people who |ive
in these areas. It affects ny life. And
that's all | have to say.

CHAl RPERSON M LLER:  Thank you.

MS. PECK: Comment s from anyone?

MR. MPRAS: Madam Chair, did you
want that copy now?

CHAl RPERSON M LLER.  If you have a
copy of it.

MR. MPRAS:. | do have a copy.

CHAl RPERSON M LLER  If you're
going to be referring to it, it's nice to have
it here.

MR MPRAS. Sonebody want to take
it, or can | bring it up?

CHAI RPERSON M LLER:  You can

Neal R Gross and Co., Inc.
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approach. 1'll see it if you put it here.

CHAl RPERSON M LLER  As |l ong as
that, it's an extra copy?

MR. MPRAS: Here, here, |'ve
circled the section on the front.

CHAl RPERSON M LLER:  Al'l right,

t hank you. GCkay. Do you have cross exanf

MR. MPRAS:. Sorry. M. Peck you
stated your address was 1325 18th Street, is
that correct?

MS. PECK:  Yes.

MR MPRAS. Approximately how far
away is that fromDirty Martini?

M5. PECK: Well we were trying to
establish that by looking at that circle. W
don't know.

MR MPRAS. You said you disturbed
| ast Novenber by bar noise, what night of the
week was that?

M5. PECK: That was a, either a
Friday or a Saturday night.

MR MPRAS: Ckay. And what area,

Neal R Gross and Co., Inc.
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and you stated that you heard noi se com ng
froman area of Dirty Martini, what area was
t hat ?

M5. PECK: That was the front door
area, not the area where, the door, well it
coul d have been both doors frankly.

It seened to ne that it was com ng
fromthe open porch area, where you have the
front doors where you enter into the
restaurant area. That, those doors were open.
There were people sitting outside, it was a
warm ni ght, and it was very | oud.

MR MPRAS: Are you aware that
those are a set of double doors? Doors inside
of doors, and that's not possible for --

(Crosstal k)

M5. PECK: They were quite open
and it was quite | oud.

MR. MPRAS. Now bei ng Fri day,
Saturday night, I'mgoing to assune that every
ot her venue was open on the bl ock?

M5. PECK: Yes, |'msure they

Neal R Gross and Co., Inc.
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wer e.

MR MPRAS: And did you contact
the police or anything?

M5, PECK: | did.

MR. MPRAS: And what was there
response?

M5. PECK: Not hi ng.

MR MPRAS. Wiy is that? Wy do
you think, they didn't do anything?

M5. PECK: That is the nystery
that we are trying to sol ve.

MR MPRAS. Could it be they
didn't feel they were in violation?

M5. PECK: | doubt that's the
r eason.

MR MPRAS. M/ question was, could
it be --

M5. PECK: | believe the police
does not regard this as a police natter.

MR, MPRAS. Have you contacted --

M5. PECK: In fact, | should add

t hat Conmander Reese has so nuch as told us
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t hose exact words.

MEMBER SI LVERSTEIN:  |I'm sorry,
didn't hear that.

M5. PECK: Commander Reese in a
nmeeting wwth us, told us afterwards, that he
did not feel this was a police matter.

MR MPRAS. Have you cont act ed

DCRA?
M5. PECK: On that occasion?
MR, MPRAS: Yes.
M5. PECK: Actually, | probably
did. During that weekend, | called every

singl e nunber that a person could find and
spoke to them about it. So records of all of
this exist.

And in fact, | received many calls

fromall of these people. The local police

commanders, | nmet with Lieutenant Now, SO on
and on. | spoke to everyone, nothing's
happened.

VMR MPRAS: So the, no one took

any action then?
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M5. PECK: Right.

MR MPRAS. And then you stated
you were wth Council Menber Orange. |s that
correct?

M5. PECK: Yes, sir.

MR. MPRAS: Wat action is he
taking to alleviate this problem if any?

MS. PECK: As far as | know,
not hi ng.

MR MPRAS. Ms. Peck, are you a
desi gnated official by the mayor, or any
person who is a qualified acoustical engineer,
who holds a certificate of registration as a
pr of essi onal engi neer issued by the District.

MR MPRAS: As you well know, |'m
not. And this is one of the things that is a
problem is that people --

MR MPRAS. That's already --

(Crosstal k)

M5. PECK: -- can bring forward
i nformation that --

VMR MPRAS: Pl ease order her to
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talk --

(Crosstal k)

CHAl RPERSON M LLER  Ms. Peck --

(Crosstal k)

M5. PECK: -- that is at |east --

MR. MPRAS: -- as nmuch as | have
guesti ons.

(Crosstal k)

M5. PECK: -- that is at |east
relevant to | et people know volunes. It's
i ke saying --

(Crosstal k)

CHAl RPERSON M LLER:  Ms. Peck, no.
Ms. Peck, you're, but Ms. Peck, you're out of
or der.

M5. PECK: It's really, yes, the
answer is no. | amnot.

CHAI RPERSON M LLER:  Ms. Peck
you' re out of order.

M5. PECK: The answer is, |'mnot.

CHAI RPERSON M LLER:  You're out of

order, you have a chance to do closing |ater
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on, or whatever. This is the tine to answer
guestions and --

M5. PECK: | apol ogi ze.

(O f the record comments)

CHAl RPERSON M LLER.  Gee, he,
asked if she was qualified to neasure that.

MALE PARTI Cl PANT: On.

(O f the record comments)

MR MPRAS: Ms. Peck, you said you
were issued a, or |oaned a sound neter by
DCRA?

M5. PECK: Yes, | was.

MR. MPRAS. Now, was this, do you
know if this sound neter was an instrunent to
measure the sound pressure |evel, neeting
either a Type |l requirenents of the Anerican
Nati onal Standard Institute.

M5. PECK: In fact that is exactly
what it 1s, and it being used by the task
force as we speak.

MR MPRAS: (Ckay, now when you

took the neasurenents, did you follow the

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 143

measur enent procedures wth that nmachine, as
subscribed in Title 20-2905 Measurenent
Pr ocedures.

M5. PECK: | did not.

MR. MPRAS. And did you conplete
the required data and reports in Title 20-2906
as required for taking sound neter |evels.

M5. PECK: | did not.

MR. MPRAS: No further questions,
t hank you.

CHAl RPERSON M LLER: Ckay. Board
guestions? Yes, M. Brooks.

MEMBER BROOKS: Yes, Ms. Peck just
one question. How I ong have you been hearing
these | oud noises? | nean, you nentioned five
nont hs that you've been going through these
di fferent agenci es and maki ng conpl ai nt and
that sort of thing. But how | ong have you
been hearing these noises, in your hone?

M5. PECK: Me personally, | heard
It that occasion. | have, and not before, |

often travel away on weekends and | travel
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quite a lot for business, so I'mgone quite a
| ot.

That could explain part of it, but
then wi nter happened, and then people weren't
out on roof decks. And so | think now that,
|'"ve heard it for the past three weekends.
|'"ve heard bar noise in ny apartnent. And
|'ve sat there and wondered should I cal
ABRA, shoul d, what should I do?

And know ng that ABRA officials
are going to cone half an hour or so |ater,
and sit there in ny house at 2 o'clock in the
nor ni ng, and then not do anyt hing.

| just chose to continue this
process of raising awareness and pressing our
rights in this way. So | don't hear it al
the tine. And | don't hear it everywhere.

But | have been hearing it
recently, and that's why Sunday ni ght was so
startling. |'ve never heard it |ike that
bef ore.

MEMBER RODRI GUEZ: (kay, because
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Dirty Martini, | think soneone testified has
been open since 1999, or?

MR, MPRAS: M. Brooks, it was
originally open since 1998, as 1223, the
successor to that previous venue is Dirty
Martini, so it's been in continuous operation
for about 14, 16 years.

MEMBER BROCKS: Yes, okay. So
quite a while. |1'mjust wondering, all of a
sudden you start hearing the noise fromthem
you know, what has changed in their operation?
That's what |'mkind of curious about.

M5. PECK: Abigail N chols who
will testify after ne, has lived in this area
for a nmuch longer period of tinme and has a
better tine |line of what has happened with the
noi se as it has devel oped with bars in the
ar ea.

MEMBER BROCKS: Ckay, thank you,
Madam Chai r.

CHAl RPERSON M LLER:  Al'l right.

O hers? M. Short. Do you? M. Rodriguez.
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MEMBER RODRI GUEZ: Yes, just a

short question, Ms. Peck. Now where you live,
do you have a landlord or is it a, what kind
of is it a house, or is it's an apartnent.

Ri ght ?

VS, PECK: It's a condom ni um t hat

MEMBER RODRI GUEZ: It's a
condom nium that you own. So did you conplain
to the condom ni um associ ation, is there an
associ ati on there?

M5. PECK: The president of the
association is in full support, and |
represent the condomniumin this proceeding.

MEMBER RODRI GUEZ: (Ckay, and coul d
she get any response fromthe police?

M5. PECK: |I'mrepresenting the
condom ni um and, no. The answer is no.

MEMBER RODRI GUEZ: (Ckay. Thank
you.

CHAl RPERSON M LLER  Ckay, | have

a few questions, and | appreciate your concern
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about noise. It's very basic that people
shoul d be able to sleep and et cetera.

| just, based on your testinony, |
just want to, nunber one, ask you are you here
on a protest because of your quest against all
the clubs in general, because of accunul at ed
noi se? O specifically about this club?

M5. PECK: Specifically about this
club. This club in particular is the one that
has nost personally affected ne. And |I'd al so
like to add that --

CHAl RPERSON M LLER:  How do you
know t hat ?

M5. PECK: Because in both of the
cases that | have told you about, | personally
went and verified that they were producing the
sound that | was hearing in ny apartnent. So
two --

CHAl RPERSON M LLER.  So, in two
cases, they were specifically identified by
you as being responsible. GCkay. And the

ot her clubs were | ess than that?
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M5. PECK:  Well on Sunday night,

the other weren't operating yet at that tine.
And on the occasion that | nentioned, since it
happens to be the club closest to ny

apart nment.

And on that occasion, | think
afterwards, after the big ruckus that | nade.
They started being ruthless about, or
religious about shutting, keeping their front
doors shut. So it really has changed the
street scape --

CHAIl RPERSON M LLER.  Now let's
tal k about this club, okay. So | thought you
also said if every club were out there, dcbs
down to 60 or 65, it would help a |ot.

M5. PECK: | believe that if every
club was properly conplying wwth the law, it
woul d - -

CHAl RPERSON M LLER It woul d.

M5. PECK: -- |ower the overal
anbi ent sound | evel s, yes.

CHAl RPERSON M LLER:  Ckay, so when

Neal R Gross and Co., Inc.
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M. Fiorito, said that he set the equipnent to
a maximum | believe he said, they're still 60
or 65.

MR. MPRAS: Madam Chair, it was,
no, it was up to 80.

CHAl RPERSON M LLER:  Ch, okay,
never mnd, then that. So if they set it
there from 80, down to 60 or 65, that would
address your concern with this club?

MS. PECK: Yes, if they did that
and they kept that door shut between the dance
club and the deck, then yes, it would.

CHAl RPERSON M LLER.  So when you
were testifying about the noise on the roof
top, was it fromthe dance nusic?

M5. PECK: | believe it was, yes.

CHAl RPERSON M LLER:  When you
tal ked about calling Keith Gethers, at ABRA,
that was with respect to your npbst recent,
Sunday ni ght ?

M5. PECK: | did call him | have

previously spoken to him and |I al so have
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perm ssion fromD rector Mosally to reach out
to himto go on one of these task force
forays.

CHAl RPERSON M LLER:  So, what
happened when you called M. Gethers?

M5. PECK: He did not return ny
call, and also when | called the ABRA --

CHAl RPERSON M LLER  Did you call
the office?

M5. PECK: | called his office.

CHAI RPERSON M LLER: He was
probably out, do you know if he was there?

M5. PECK: | didn't know, | nean
It was, by that point it was 8:30 at night
maybe. And you know, | don't know what his,
whet her he was wor ki ng that night or whether
he'd be on at that tine.

CHAl RPERSON M LLER:  Ckay.

M5. PECK: | just called and left
a nmessage and | also called the regul ar ABRA
hot |ine nunber and |eft a nessage. And that

recordi ng says that you will be called back
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within 24 hours. | never received a cal
back.

CHAI RPERSON M LLER  Oh, I'msorry
to hear that. GCkay. Wat tine was it, Sunday
ni ght ?

M5. PECK: Like | said, 8:30, 9
o' clock tine frane.

CHAl RPERSON M LLER  Ckay, and
t hought you said, correct nme if |'m wong,
because | want to get this right. That you
contacted Dirty Martini to let them know by
cal I'i ng counsel ?

M5. PECK: If you look at their
voluntary settlenent, their voluntary
agreenent, that's one of the two people |isted
there to contact.

CHAl RPERSON M LLER  So is that
M. Mpras?

M5. PECK: If there's a noise
Issue. So that's who | call ed.

CHAl RPERSON M LLER  Did you call

himat the office? O did you call his cel
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phone or?

M5. PECK: | called the nunber
that's listed there?

CHAI RPERSON M LLER:  But you
didn't know where it, do you know what t hat
nunber is?

M5. PECK: Well, | believe it's
his cell phone. But |I'mnot sure about that,
but anyway | left a nessage. And | said this
Is, | called while |I was standing in the alley
listening to the nusic. And | held the phone
up and | said, this is what |'mtal king about.

CHAl RPERSON M LLER.  Ckay, but did
you call the restaurant, bar whatever, itself?
To talk to the manager to say it's noisy?

M5. PECK: | wanted, no. Having
contacted the one that is listed in the
voluntary agreenent to contact, | felt that |
had done ny job. And that he woul d contact
whoever was the right person to contact,

i ncl udi ng the owner or whonever.

My main thing to be honest with
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you, was | felt it was very inportant for the
authorities to be able to see this club in
operation when there weren't the other ones
operating around it.

So this was a good opportunity
also to Il et people attend, you know, docunent
the viol ation.

CHAl RPERSON M LLER. Ckay. So --

M5. PECK: | wanted the violation
to be docunent ed.

CHAI RPERSON M LLER  So you
weren't really |looking for the nusic to stop
or whatever, at that point you were | ooking --

M5. PECK: | woul d have been j ust
as happy to have the nusic | owered as well.
Nei t her of these things ever happens, that's
t he probl em

CHAl RPERSON M LLER:  Ckay.

M5. PECK: 1'd go either way. But
| don't think it's -- well, I'"Il just stop
t here.

CHAI RPERSON M LLER:  So t he noi se
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t hough, just to be clear, is the noise, what
IS the noise that you're hearing? 1Is it
music, is it patrons? Wat it is?

M5. PECK: It is not patrons, it
Is not subways, it is not street traffic or
anbul ances, it is, | amfocusing entirely on
anplified nusic. And that is all that I'm
tal ki ng about .

CHAl RPERSON M LLER  Ckay. Thank
you. All right. M. Silverstein.

MEMBER SI LVERSTEIN.  Very briefly,
first thank you for rearrangi ng your schedul e
to be able to nake it this afternoon, M.
Peck. And thank M. Mras and the other side
for also allowing us to have this hearing at
the rescheduling that we're doing to try
accommodat e everyone.

When, it seens that you're saying
that the problemis not just the roof top
that things com ng out the front door at the
street level, is that what you're?

M5. PECK: M request to the clubs
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Is to keep their doors shut, front, back,
everywhere to keep the noise in, | don't care
how | oud they play inside. And to keep the
sound |l evels on the exterior spaces very |ow.

MEMBER SI LVERSTEIN:  That wasn't
t he question | asked?

M5. PECK: OCh, I'msorry, |
apol ogi ze for that.

MEMBER SI LVERSTEIN:  The questi on
| asked, is where is the noise comng fronf
I's noise comng fromthe front door when it's
kept open, is that? Are you talking about the
door at the street |evel?

M5. PECK: | believe that the
sound, and by the way |'m speaking for nyself
now, | could be speaking for the entire
bui |l ding and Abigail wll be tal king about
t hat .

But | think the sound, the problem
I's the sound that emanates off the roof deck,
when it's in operation and when the sound is

hi gh. Conbined with all the rest of it. So
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it's really those external spaces, that |
think generate the sound that goes up into the
air and spreads through the nei ghborhood.

MEMBER SI LVERSTEIN: | know t hat,
but where is it comng fron? Is it com ng
fromthe roof, or is --

M5. PECK: | think it's com ng
fromall of those places.

MEMBER SI LVERSTEIN: |s sone of it
com ng frominside the building?

M5. PECK: If you're asking is it
emanating through walls or that sort of thing?

MEMBER SI LVERSTEIN:  No, through
doors and w ndows, and anything |like that?

MS. PECK: I think, ny
observati ons having wal ked around in the
nei ghbor hood, nmaybe ten tinmes or so. |Is that,
wel | of course during the winter, nost clubs
are getting pretty good at keeping their front
doors closed. Sone of them have open w ndows
in their exterior spaces for ventilation. And

so of course noi se cones out of that.
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In the case of Dirty Martini,

woul d say that, they have, their roof deck
probably hasn't been very active over the cold
winter nonths. | think that's true for nost
of the clubs that aren't covered.

And you know, so | think that the
noi se levels are now starting to peak again,
now that the weather is getting nicer and
peopl e are going out and the sound is being
turned up.

MEMBER SI LVERSTEIN: |s the
problemthat a door on, leading out to the
roof deck is kept open? |I|s that a major
pr obl enf?

M5. PECK: | believe, | personally
beli eve having wtnessed it nyself on Saturday
night. If it's true that the sound |l evels are
set at 80, and | have sonet hing about that,
but if it's true that, that's the case and
iIt's also true that the sound just on the, in
the roomright next to it, is sonewhere

bet ween 105 and 110 deci bels, which is 16, 32,
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64 tinmes the sound | evel.

It would raise the level to be a
very loud | evel which is what | experienced on
Saturday night on, inside the roof deck area.
So | believe that it probably, if they had
shut the door at that point, then the sound
| evel s probably woul d have cone down
noti ceably.

MEMBER SI LVERSTEIN.  So what
you' re saying doesn't necessarily contradict
wth what M. Fiorito, said. That it m ght
not be terribly |oud on the roof deck with the
roof speakers thenselves, but if you add
noi se, bleeding frominside, out, that would
make it worse?

M5. PECK: That is exactly what
' m sayi ng.

MEMBER SI LVERSTEIN:  That's what
I"'mtrying to get at.

M5. PECK: Yes, exactly.

MEMBER SI LVERSTEIN:  No further

guesti ons.
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CHAI RPERSON M LLER  1'd like to

clarify, get clarified your position. Ckay,
so we talked with M. Fiorito about that the
| aw t al ks about neasuring one neter outside
t he buil di ng.

And they, and he has testified
that while it's set at, the equipnent is set
at 80, by the tinme the sound or whatever, how
the sound travels to outside the building,
that's, that's where the nmeasurenent is.

And that's where the neasurenent
I's under |law, 60 or 65 one neter outside the
buil di ng. GCkay, so are you saying, that,
you' re asking for sonething nore than what the
| aw requires.

M5. PECK: Actually | don't think
|'"msaying that at all. |'m saying exactly,
aski ng what the | aw requires.

| would like for Dirty Martini to
operate at a | evel that when you are hol di ng
a neter by a registered Iicensed sound

engi neer, a neter outside of the structure, it
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won't be noticeably higher than the anbi ent
| evels. O above 60i sh.

CHAl RPERSON M LLER  That's what
you' re sayi ng?

CHAI RPERSON M LLER | know it's
difficult to nmeasure, | can talk a blue steak
about this, but I won't. That is what |I'm
asking is for the proper neasurenents to be
made, however you want to neasure it.

| don't think today, that when the
doors are open, and that |ayers on top of the
sound that's being created by the speakers on
the deck, that it's 65 netered outside of the
roof deck. I'mquite sure that it is not.

CHAI RPERSON M LLER: Are you aware
of the task force, have they taken sone
measur enment s?

M5. PECK: | found that out today.

CHAI RPERSON M LLER:  Ckay, you're
not aware of any specific nmeasurenent?

M5. PECK: | am not.

CHAI RPERSON M LLER:  Ckay.
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(O f the record comments)

CHAl RPERSON M LLER:  Yes, okay.
M. Rodriguez.

MEMBER RODRI GUEZ: Woul d you al | ow
an official to go into your abode and do the
measur enment s?

M5. PECK: | would permt it, but
| would have to say that it is ny reading of
the law, that there is nothing in the [ aw that
requires this nethod to be used.

| think it is a none productive
nmet hod that takes up city resources and puts
I nspectors, nmale inspectors in the hones of
single wonen, very late at night.

| think it is a ridiculous thing.
And | don't want to do it that way. | want
I nstead for the sound neasures to be taken at
the source of the sound as the | aw requires.

MEMBER RODRI GUEZ: Thank you.
There are females too, that do that. R ght?

M5. PECK: Either way, | don't

want to wait up for half an hour to have
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sonebody cone over there into ny apartnent.

MEMBER RODRI GUEZ:  (Ckay.

CHAl RPERSON M LLER.  Ckay. But
that's different than the nmeasurenent we're
tal ki ng about, to neter outside the building.

M5. PECK: Right. [|'mtalking
about the neasurenent right outside, right.
That's where | believe, and what the | aw
states it should be done.

CHAl RPERSON M LLER  Right. Ckay.
Any ot her questions? Questions on Board
guesti ons?

MR, MPRAS: No, nma'am

CHAl RPERSON M LLER  Ckay, thank
you.

M5. PECK: Thank you. Could | ask
how we are doing on tinme?

MEMBER SI LVERSTEIN.  For both
sides, you're running neck and neck. You're
bot h 28 m nut es.

M5. PECK: How many did you say,

we have 28 mnutes left?
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MEMBER SI LVERSTEIN:  No. You both

have 28 m nutes, you' ve both used 28 m nutes.

M5. PECK: Oh. Ckay, so how nuch
time do we have, it's an hour?

MEMBER SI LVERSTEIN: N nety.

M5. PECK: N nety m nutes, okay.

MEMBER SI LVERSTEIN.  Mst of the
time it's been used with either the
I nvestigator, or questions fromthe Board.

M5. PECK: Ckay, well then I would
like to call Abigail Nichols.

CHAI RPERSON M LLER: ' msorry,
what did you just say?

(O f the record comments)

CHAl RPERSON M LLER  Ckay, do you
swear to tell the truth, the whole truth, and
not hi ng but the truth?

M5. NICHOLS: | do.

CHAl RPERSON M LLER:  All right.
Thank you.

M5. PECK: Abigail, could you

pl ease give your nane and address for the
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record?

M5. NICHOLS: |'m Abigail N chols.
I Iitve at the Palladi um Condom ni um at 1325
18th Street NW |'ve lived there since 1987.

M5. PECK: And do you have any
other affiliations that you'd like to nention
toni ght ?

M5. NICHOLS: | amthe ANC
Comm ssioner for the Single Menber District in
whi ch both the Pall adiumand the Dirty Martini
are | ocated.

M5. PECK: Abigail, I'd like to
start by asking you to help clarify on the map
that was provided by the ABRA | nspector, where
on the map, the PalladiumBuilding is | ocated
for the benefit of the Board?

Coul d you pl ease describe, perhaps
using the face of a clock, how they can find
t he Pal | adi um Bui | di ng?

M5. NI CHOLS: When you | ook at
that circle around, with the Dirty Martini at

the center, if you go to 12 o'clock. It |ooks
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like the Palladiumis right at the outer rim
of that. 12 o'clock would be where Ms. Peck
l'ives.

If you go around you see a little
white piece that is not actually on the
perineter, but alittle far north, | live, ny
apartnent faces 18th street. | face west, M.
Peck faces south.

So that distance woul d be about
400 feet, given his neasurenent. But |'m not,
| mean given that dianeter as marked.

M5. PECK: Wuld you give us a
hi story of the nightclubs comng into the
area, fromyour recollection?

M5. NICHOLS: Well, | know there
weren't very many when | noved there in 1987.
| remenber Cantina D Italia was the fancy
restaurant on the block, and the Aster on M
Street was a fun place to go.

And because ny job was in
Virginia, | probably didn't, | noticed things

In a vague way. | shopped at the fabric store
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that previously inhabited the space at 1223,

that M., | guess M. Miras bought when they
went out of business.

Over tine, one by one, nmany
busi nesses had changed. So we were concer ned
about, we kind of in a vague way, knew things
wer e happeni ng and we were getting little bit
agi t at ed.

But when vacanci es showed up ri ght
across fromthe Palladiumin early 2008, we
t hought uh-oh. Because we knew at that point
t here was enough noi se com ng from south of
us, what if those enpty buildings all becane
the sane thing, right across fromus, which |
remenber is 60 or 80 feet.

And so for the next six years,
we' ve been kept very busy because indeed, all
the, there was a sandw ch shop, and there were
of fices that becane vacant and then becane
al cohol licensees. And then there's another
one that's in the works.

And so from 2008 on, we were very
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preoccupied with protecting the space cl osest
to us. W negotiated eight voluntary
agreenents. And | nust say that, that has
wor ked very wel | .

We get along very well with those
nei ghbors over there. W' ve gotten used to
their, there is nore noise, but the patios
cl ose at 10:30 and they do not use their back

doors. What you have is on Connecticut Avenue

MR MPRAS: Madam Chair, 1'd like
to object. This is question, answer, not
nmonol ogue, pl ease.

CHAl RPERSON M LLER:  Ckay.

M5. NICHOLS: |'msorry.

M5. PECK: Well, okay. | was
asking for a history --

CHAIl RPERSON M LLER | don't know
how | ong a history we need.

(Crosstal k)

M5. PECK: -- so, but one of the

things 1'd like to conment on, is what are
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those salient features of those voluntary
agreenents with the buildings across the
street?

M5. NICHOLS: No anplified nusic
outside and early closing hours.

M5. PECK: So when, could you tel
us nore about rather than the historical
picture, the sound and as it is being
presented today, in recent years?

M5. NICHOLS: Ckay, the first tine
we decided to try to figure out what was this
noi se that was waking up, was in the fall of
2009. We did our first mdnight wal k. W go
to bed early. N ghtlife really gets going
| at e.

So we started, we went out at
m dnight with the police in Septenber of 20009.
By 2011, things were bad enough that ny famly
was exploring sound proofing.

We found that to sound proof our
apartnment, with a high tech sound proofing,

woul d be $55, 000 for the wi ndows al one. Not
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I ncluding, permts, protection of the street,
you know, people wal ki ng bel ow us, scaffol di ng
to come down fromthe roof.

In May 2012, there was an incident
in which | tenporarily noved a cot into the
closet. | did call ABRA that night and had no
results, as the result of ABRA Investigators
com ng to ny house.

M5. PECK: Could | just interrupt
you there for a nonent, and say coul d you,
based on that experience, and working hard as
an ANC Conm ssioner, why is it that people
don't call ABRA when they have noi se problens?

M5. NICHOLS: It feels very
hopel ess. That night there was cl ear noise.
We thought, ny husband and | talked to the
I nvestigators together. | certainly thought
they were hearing what | was hearing.

We wal ked out together. Now if
the issue had been a difficulty of figuring
out exactly where the noise was com ng from

t hat was one thing.
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But in the end, the report said
t hat because when we were tal king, that you
didn't hear the noise, we weren't being
bot hered. Well of course | was trying to go
to sleep. | wasn't trying to talk.

M5. PECK: Abigail, could I turn
your attention to the voluntary agreenent that
is currently in effect for Dirty Martini?

MS. NI CHOLS: Yes.

M5. PECK: Wiy don't you tell us
what the provisions are that you think are
rel evant for this case today?

M5. NICHOLS: The one is that
| ounge nusic, that the nature of the nusic on
the roof deck wll be |Iounge nusic.

M5. PECK: Are any levels set in
t hat ?

M5. NICHOLS: No. [It's not
defined. Soft lounge nusic | think is the
wordi ng. There's a discussion of --

CHAI RPERSON M LLER: Do you have a

copy of the agreenent?
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M5. PECK: | do have a copy of it.

CHAl RPERSON M LLER. Do you have
one copy?

M5. PECK: | have one copy.

M5. NICHOLS: | have a copy.

CHAl RPERSON M LLER. Do you have
an obj ection?

MR. MPRAS: Yes, ma'am Well,
we'd also |ike a copy.

CHAI RPERSON M LLER:  Yes, we
shoul d | ook at the sound and agreenent. |
don't think we have a staff neeting --

CHAI RPERSON M LLER  -- if you're
going to be referring to it.

M5. PECK: Okay, how should we
handl e this? 1've actually asked the question
| was going to ask, but |'mhappy to turn this
over now as an exhibit.

CHAl RPERSON M LLER.  Oh, that's
the only question you're going to ask on it?

M5. PECK: | would just like to

ask nore questions about that particular
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point, but I'm happy to hand this over.

CHAI RPERSON M LLER: Do you want
toread it into the record, what the provision
I s?

M5. PECK: Ckay, sure. That's a
good idea. kay, so this is the --

MEMBER SI LVERSTEIN: Pl ease
describe exactly what it is you're reading.

M5. PECK: This is a provision
that is in an anendnent to the voluntary
agreenent, that was entered into by Dirty
Martini in an earlier iteration, the Asylum
Conpany | believe it is, and the ANC 2B.

CHAl RPERSON M LLER  Earlier
iteration, is it still in effect?

M5. PECK: My understanding is
that it is.

CHAI RPERSON M LLER:  And you know
what the date is?

M5. PECK: Is it your
understanding that this is still in effect?

MR. MPRAS: | don't have it, so |
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don't know.

M5. NICHOLS: | can describe the
hi story as | understand it.

CHAl RPERSON M LLER.  No, | don't
thi nk we want a whole history necessarily.

But is there a date?

M5. PECK: The date is June 2004,
and this is what is in the record, the public
record --

MEMBER SI LVERSTEIN:  Si gned by?

M5. PECK: This was signed by
Di ane Bowi e, does that sound right?

MR. MPRAS:. Darren Bow e.

MEMBER SI LVERSTEIN: Darren Bow e

M5. PECK: And ANC 2B and M. --

M5. NICHOLS: And Monsi gnor
Janmeson

CHAl RPERSON M LLER  Ckay, al
right. Wat does the provision say?

M5. PECK: Ckay, the relevant
section says, "applicant agrees that the nusic

featured in the outdoor area wll be (by
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nature) soft, "lounge" nusic; should the nusic
| evel exceed that which is deened acceptable
by the St. Matthew s Cathedral, the nusic wll
be termnated. There wll be no live

entertai nnent, DJ, karaoke, or other |oud
performances in the outside area." That's the
provision that we're referring to.

CHAl RPERSON M LLER. Ckay. D d
you have one, do you have nmany questions on
t hat ?

M5. PECK: That is ny only
guesti on about other than to say, Abigail,
have you had an occasion to go inside of Dirty
Martini, upstairs in the roof deck area when
It was in operation?

MS. NI CHOLS: Yes.

M5. PECK: Wuld you describe the
musi ¢ that you heard as soft |ounge nusic?

M5. NICHOLS: No. But in terms of
the way we've been, clarified this tonight.
The Dirty Bar portion, because | don't know

if, | guess it's clear to everybody that this
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is all on one |evel.

That facing Connecticut Avenue is
a large room which is a bar. Then there are
doors, and then at the back, | guess over an
extension of a lower floor. So it's not a
roof deck that's a pop up, above everything
else. So there is a continuous flow of people
fromDirty Bar up there.

CHAl RPERSON M LLER. Go ahead, |'m
sorry --

MS. NI CHOLS: Now - -

M5. PECK: Do you have anyt hi ng
further to say about that?

M5. NICHOLS: One of the questions
has been, of course, we started this process
because we were i nundated by noise. W
started goi ng around and saying where is the
noi se com ng fronf

And we had the experience wth
Dirty Martini's front door being very clear
recently. It is harder in the alley, | nean

there's just no question. |It's not the big
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contributor to the alley noise, but doesn't
mean it's not contributing.

If I would wal k, there's a north
wall, and there's, | guess it's, the space is
actually part of the Wirld Bank's space but
you' re going back along the wall, so you're
away fromthe noise source from Rose Bar and
M dt own.

And you can separately hear the
public bar, |I nean not the public bar, the
Dirty Martini nusic under there. So that's ny
only individual contribution. | was there for
various sound tests and in the alley a lot.
|'ve been out on |lot of the neasurenent trips.

M5. PECK: | have one ot her
guestion to ask about the alley, and that is
bei ng back there, have you ever had any ot her
experience with nmusic that struck you as
simlar in terns of |oudness? Just to give an
I dea of how loud this is.

MS. NI CHOLS: No.

M5. PECK: In other words have you

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 177

ever heard nusic that |oud before, what you

experienced in the alley when you' re back

t her e?

M5. NICHOLS: Oh, in the alley in
general. Yes, over |ike by Rose Bar it's been
really loud. | did go one, silly as this is.

| once went to a Dixie Chicks concert. And |
had to | eave.

CHAI RPERSON M LLER:  And you what ?

M5. NICHOLS: | paid a lot of
nmoney, | just could not stay.
M5. PECK: Ckay. | have no

further questions. Thank you.

CHAI RPERSON M LLER:  Are you
fini shed?

MS. PECK:  Yes.

CHAI RPERSON M LLER:  Cross?

MR. MPRAS:. Yes, Ms. Nichols, did
you just say you went to a Dixie Chicks
concert and it was too |oud, and you couldn't
stay.

M5. NI CHOLS: Yes.
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MR MPRAS: So | take it, you just

don't like |Ioud noises, they bother you?

M5. NICHOLS: | would say that the
deci bel | evel, because |'ve been doing these
measurenents, the decibel level in there was
pr obably about 100, there were small children

MR MPRAS. (bjection, that's not
an answer ny question, she's going off on a
tirade.

M5. NICHOLS: W have to define
loud music is all I"'mtrying to do.

MR, MPRAS: | didn't ask for that
I nformati on.

CHAl RPERSON M LLER  Ckay, you
don't have to. Go ahead.

M5. NICHOLS: | think | do Ilike
| oud nusi c.

CHAI RPERSON M LLER  I'm sorry,
what ?

MR. MPRAS: You stated in 2008,

there were vacancies in apartnents, and
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buil dings in the area?

MS. NI CHOLS: Yes.

MR MPRAS. Ckay, you're aware
there was a recession at that tinme, and a | ot
of people were being foreclosed upon, and
busi nesses were just going out of business due
to econony?

M5. NI CHOLS: M under st andi ng,
it's that the Hagner Reality Conpany had a
death and they decided to sell their space.
You may know nore about that than | do.

MR MPRAS: Ckay. Now you said
you' ve had an ABRA | nvestigator cone to your
home is that correct? And when he cane to
your hone --

M5. NICHOLS: There were two of
t hem

MR. MPRAS: There were two of
them D d they find that any establishnent
was in violation fromthat visit?

MS. NI CHOLS: No.

MR MPRAS. And so recently you
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taken activity, and you' ve been involved in
activities to, just because you're concerned
about your area and your nei ghborhood?

MS. NI CHOLS: Yes.

MR. MPRAS: Was one of the
activities you were involved in, the Al cohol
Sanity Coalition DC?

M5. NICHOLS: Yes, yes.

MR MPRAS: kay. And did that
group oppose liquor licensing reforns that
wer e proposed?

M5. NICHOLS: This was the QOmi bus
Al cohol Regul ation Bill of 2012, which I was
part of a larger |obbying group. The Al cohol
Sanity Coalition really was a website to post
things. Wasn't very --

MR MPRAS: Ma'am ny question to
you directly is, did your group oppose the
Al cohol Omi bus Act of 20127

M5. NI CHOLS: Specific provisions,
yes. | attended all the sessions of the task

force.
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MR. MPRAS. And ma'am as part of

that argunent, did you publicly state that
establ i shnents have a nonetary incentive to
play music with a rhythm c beat at el evated
| evel s?

M5. NICHOLS: | m ght have,
because there is such research.

MR MPRAS. And did you also claim
that al cohol tastes sweeter in the presence of
| oud nusic?

M5. NICHOLS: That | don't, can't
connect wth, but | mght have.

MR MPRAS. And did you also state
t hat young nal es consune beer 20 percent
faster when listening to | oud nusic?

M5. NICHOLS: Yes, there is
research that shows that.

MR MPRAS: Do you have this
research with you?

M5. NNCHOLS: | do not, but 1"l
be glad to furnish to the Board and to you.

VMR MPRAS: Now ma' am the noi se
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that you said you heard in your apartnent.

M5. NI CHOLS: Yes.

MR. MPRAS. Were you able to
determ ne fromexactly what source it cane
fronf

MS. NI CHOLS: No.

MR. MPRAS: Thank you very nuch.
No further questions.

CHAI RPERSON M LLER  Board
guestions? | just have a couple. One is
t oday ANC 2B passed a resolution against this
appl i cation?

M5. NI CHOLS: Yes, they did.

CHAI RPERSON M LLER:  They di d?

M5. NI CHOLS: Yes.

CHAI RPERSON M LLER  Ckay. |I'm
not sure that |'ve seen that. |Is that in the
record?

M5. NICHOLS: It should be in the
record. | have a copy of the letter with ne.

CHAI RPERSON M LLER:  Ckay, so you

are here in your official capacity
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representing ANC 2B?

MS. NI CHOLS: Yes.

CHAl RPERSON M LLER:. Ckay. And
would |ike to, you have it with you?

MS. NI CHOLS: Yes.

CHAl RPERSON M LLER.  Ckay, and ny
ot her question is, well you're famliar wth
the new task force with ABRA and DCRA? Right,
| know that, and MPD. And they go around
measuri ng the deci bels, okay.

Did you ask ABRA if the task force
woul d neasure the decibels for this club, this
est abl i shnent ?

M5. NICHOLS: No, because during,
when we | earned about it, there was a public
neeting. And | believe either there or in
ot her conversations, M. Moosally said that
the task force was aware of problem areas, and
so we didn't ask for anything special.

CHAl RPERSON M LLER. Ckay. And
think we just maybe, M. Miras, it's been a

| ong night, but | think that we heard in this
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proceeding that the task force may actually
have gone out and neasured the decibels. Are
you aware that, that happened?

M5. NICHOLS: Not particularly. |
mean | heard sone runor that they' ve been out.
| nmean that's what it was. | couldn't tel
you who told ne. | heard like, in fact, M.
Peru said nore definitively tonight than |I'd
heard, that a citation had been made.

MR. MPRAS: Madam Chair, it was
your investigator that stated that. That they
went to that --

CHAI RPERSON M LLER:  Oh, |I'm
sorry. Thank you, it was our investigator,
it's occurred to ne for the record that they
had actually gone out, but | don't know that
he said that there was a citation. | think he
didn't know.

MEMBER SHORT: He did not know
about it.

CHAI RPERSON M LLER:  Yes, yes.

Ckay. That's all ny questions, but | actually
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would like to see what the resolution says, if
you have it with you and it's not a problem

MS. NI CHOLS: Yes.

CHAI RPERSON M LLER: Have you, M.
Moras have you seen that?

MR. MPRAS:. | have a copy.

CHAIl RPERSON M LLER O the
resol uti on?

MR MPRAS. Right here. It was
wth the protest.

CHAI RPERSON M LLER.  Oh, it cane
wth the protest? GCkay. | don't have the
protest in front of ne.

MR MPRAS: Anyone can see it, if

it's the one dated Decenber 25th, 2013, then

yes.

M5. NI CHOLS: Yes.

CHAI RPERSON M LLER  Ckay, thank
you.

(O f the record comments)

CHAl RPERSON M LLER:  Sure, go
ahead. | think, yes. [|'ll give it back to
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you then, it's in our record.

MR MPRAS: It was a standard,
peace, order, and qui et protest.

CHAI RPERSON M LLER.  Oh, okay.
Thank you very nmuch. Any ot her Board
guesti ons?

(Pause)

CHAI RPERSON M LLER.  Ckay.

M5. NI CHOLS: Thank you.

CHAl RPERSON M LLER:  No, any
questions, Board questions? Thank you very
much.

M5. PECK: Ckay, and now | woul d
like to call Carl Nel son

CHAl RPERSON M LLER: Do you swear
to tell the truth, the whole truth, and
not hi ng but the truth?

MR. NELSON: | do.

CHAI RPERSON M LLER.  Ckay, thank
you.

M5. PECK: M. Nelson could you

gi ve your nane and address for the record?
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MR NELSON: My nane is Carl

Nel son, | live at 1325 18th Street NWat the
Pal | adi um Condom ni umns.

M5. PECK: And what is your
pr of essi onal background?

MR, NELSON: | have two degrees in
Chem cal Engi neering and 25 years as a
physi cal scientist for the United States
Depart nent of Defense.

M5. PECK: Have you had, ever
wor ked on any project that involved neasuring
sound waves oOr pressure waves?

MR NELSON: Yes. Well | spent ny
first two years of adult life in the
artillery, | have plenty of sound there. And
one of ny assignnents at the Ballistics
Research Laboratory was to nmap sound pressure.
Make a mat hematical nodel of sound pressure
comng froma |arge caliber gun.

M5. PECK: So have you been
working on trying to map the sound levels in

t he nei ghborhood, in club central ?
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MR. NELSON: Yes. The problemwas

getting so large, that we tried to get a nmap,
where was the noise comng fron? And we went,
you and |, and she, went to DCRA who offered

to I end us one of their neters.

That turns out the neter was
purchased by them in late 2013. And it was
still inits initial calibration which, re-
calibration was not due until this fall they
say.

M5. PECK: And what is the
accuracy | evel of those neters?

MR. NELSON: It's a Reed SD- 4023,
the meter's manufactured published accuracy is
1.4 to 3.6 percent. Wthin the range, of the
expect ed frequencies for night clubs.

M5. PECK: So tell us generally
first, about how this mappi ng process worked
and where you went, and how you did it?

MR NELSON: Are you going to
accept the nunbers? |'mnot an acousti cal

engi neer.
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CHAI RPERSON M LLER: Wl |l we said,

we're not going to give nmuch weight to the
nunbers if they haven't been done in
accordance with the statute. Though we've
said you can testify to --

M5. PECK: Go ahead and testify.

MR, NELSON: Over the nonths of
| at e Novenber when we got the neter until the
end of March. W neasured sound |evels al
over the area. W nade about nine or ten
conplete round trips and nmapped everything and
we did occasional visits to spots.

In particular, the trouble spots
were, | nean the | oud spots were, which would
be a | oud source was the alley you've all been
di scussing here on the east side of Rose Bar,
Mdtown and Dirty Martini.

And the alley on the west of the
1200 bl ock of 18th Street which covers Qzio,
18th Street Lounge, Public Bar. Now there's
anot her one being built there --

CHAl RPERSON M LLER  Ckay, let ne
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just interrupt here, okay. Because you know,
one of our Board Menbers is asking ne a good
question and | don't want to m sl ead you.

| don't know the purpose of your
testinony, but | just want to be clear that
what we're saying is, if you haven't tested in
accordance with these regul ations, they're not
going to be given nuch wei ght.

MR NELSON: I'msorry, | can't
hear your questi on.

CHAl RPERSON M LLER  Ckay, | want
to be clear. Because we don't want to waste
time and a Board Menber was asking ne. |f you
are not, if you did not take the neasurenents
I n accordance with the regulations that M.
Moras has brought to our attention for the
second tine.

| had said that, you know, doesn't
mean that we can't hear your testinony,
because | don't know t he purpose of your
testinony. But if the purpose of your

testinony is for us to accept the
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measurenents, | would say that we're not going
to give the neasurenents nuch wei ght.

We're not going to really accept
themfor the figures you give us, because they
haven't been given to us, you haven't taken
t he neasurenents in accordance with the
statute.

If there's sone ot her purpose
where you just want to say well we just found
that it was | oud or sonething based on your
interpretation of your neasurenents, that's
sonet hing el se. kay.

MR. NELSON: Specific to --

CHAl RPERSON M LLER | don't want
you to spend a lot of tinme if it's about our
accepting the neasurenents.

M5. PECK: If | could just let you
understand the purpose of this |line of
guesti oni ng.

CHAl RPERSON M LLER  Yes, what's
t he purpose?

MS. PECK: In this DC Noi se
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Control Act there are provisions for neasuring
sound by neter, and of course we're here to
tal k about appropriateness anyway, we're not
here to prove beyond a reasonabl e doubt, or
beyond you know, the correct |egal standard
exactly how | oud sonet hi ng was.

But there's also sonething there
call ed a noise disturbance which is defined,
it'"s in the code, it's in the DCRA handbook
and it expressly states that does not require
a noise nmeter to determ ne whether a noise
di sturbance has been creat ed.

And | will provide information
about the |legal standard when | nake ny
cl osi ng argunents.

CHAl RPERSON M LLER  No, wait a
m nute though. | think no, since M. Mras
has provided the statute that he's relying on,
or regulations. In order for ne to even
eval uate the appropriateness of questions and
answers and for M. Miras to evaluate it, we

need to know t he | aw.
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MS. PECK: | have the statute

where it cites and | can get you the, ny
conplete, it probably is here is on file
sonewhere, | gave it to the, it's here in the
building. So | can get it for you, or we can
pull it off line and provide it for you --

CHAl RPERSON M LLER.  Ckay, do you
have provisions right there we can copy and?

M5. PECK: | have the statutory
cites.

CHAl RPERSON M LLER  That's all
you don't have the provisions?

M5. PECK: I'msorry, |I'mnot used
to knowng that |'mgoing to have to bring the
statute and | apol ogi ze for that.

CHAl RPERSON M LLER:  Ckay.

Where's the cite?

M5. PECK: Ckay, so.

CHAl RPERSON M LLER.  Oh.  Your,
her White Paper? Do we have it? Are these
all in your Wite Paper?

MS. PECK: Yes.
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CHAI RPERSON M LLER: Do you have

your \White Paper?

MR MPRAS. It never crossed ny
m nd.

CHAl RPERSON M LLER Ckay, our
counsel is going to get that.

MEMBER SI LVERSTEIN: Did you say
you're going to introduce this in your closing
argunent ?

MS. PECK:  Yes.

MR. MPRAS: Madam Chair.

M5. PECK: Al I'mtrying to do is
establish facts that prove, that establish the
factual basis for arguing that there is a
noi se di sturbance. And I'll tell you what a
noi se disturbance is, and I will try to link
the facts to that law. And then it, we'll
have the statutory cites in front of you, plus
the --

MEMBER SI LVERSTEIN:  You can't
I ntroduce new evidence in closing argunent.

CHAI RPERSON M LLER:  No, it's not
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evi dence.

MEMBER SI LVERSTEIN: | woul d urge
you to do so prior to that.

MR MPRAS. And the Wite Paper
cannot be introduced at all.

CHAl RPERSON M LLER  What ?

MR MPRAS: The Wiite Paper cannot
be introduced because it wasn't on the PIF.

CHAI RPERSON M LLER:  No.

MEMBER SI LVERSTEIN:  Yes, she
| ooking for a cite and she can find the cite
in her White Paper.

M5. PECK: Then she can print out

t he | aw.

MEMBER SI LVERSTEIN:. Only the cite
and quote. It's, you know, certainly
counti ng.

CHAl RPERSON M LLER  So - -
MR MPRAS: [|'msorry, |

m sunder st ood.
CHAI RPERSON M LLER:  Okay - -

MEMBER SHORT: | just have one
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thing I1'd like to add if | could. In this,

basically | understand what you're really
attenpting to do, and | think we're heard him
testify here before.

M5. PECK: Right, but it's not on
this record --

MEMBER SHORT: And he's testified
before he's not an expert. W had an expert
to testify today. So if you want us to give
hi mt he sane wei ght as an expert --

MS. PECK:  No.

MEMBER SHORT: -- | don't think
this, I don't think we can do that. And |
really think basically that we understand that
you' re hearing noises in your apartnent. Both
of you and that basically there's a real
probl em

And | don't think we can solve the
probl em by you sitting here tonight telling us
that you had a neter from DCRA, because that's
not |ike an expert using it.

And | really think that basically
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It can't be solved tonight. It won't be
sol ved tonight, but | can tell you this, |
personal ly as a Board Menber am hearing you
And it is sonething that the city should be
able to do about this.

But us sitting here now for
anot her hour goi ng over sonebody, hearing
sonebody say that, that they're not an expert
and they had a neter in their hand. |[It's not
going to help, | don't think your cause as
much as you would like for it to.

CHAI RPERSON M LLER: Let ne --

M5. PECK: | believe that we've
actually. | take your advice to heart. |
bel i eve that we have testinony tonight that
establishes the very high levels of sound in
this particular alley, not in the other one,
but this is the one that's relevant for this
case.

And so if you don't mnd, just |et
me just make sure | don't have any other

further questions | want to have, and then we
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can wap up this witness, is that --

MEMBER SHORT: W respect that.

CHAl RPERSON M LLER | just want
to ask you one question. The noise, the
di sturbance that you're tal king about, so
forget the whatever that statute is that, are
you tying that to the appropriateness
st andard?

M5. PECK: Absolutely.

CHAl RPERSON M LLER.  Ckay, so
you're going to argue di sturbance based on
appropri at eness.

M5. PECK: Absol utely.

CHAl RPERSON M LLER:  All right.
So then, why don't you continue on that basis
t hen?

M5. PECK: Well, okay as | said --

CHAI RPERSON M LLER:  Done?

M5. PECK: -- let ne just check --

CHAl RPERSON M LLER:  Ckay.

MS. PECK: -- and I'ma little,

and make sure | don't mss anything | wanted
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to put into the record.

CHAl RPERSON M LLER:  Ckay.

MR MPRAS: Now could you tell ne
what we're | ooking at, or what the reference
Is for this?

CHAl RPERSON M LLER.  What's the
guesti on?

MR, MPRAS. Wiat standard are you
referring to?

CHAl RPERSON M LLER  Ch, ne?

CHAl RPERSON M LLER  (h,
appropri at eness, under protest.

MR, MPRAS. Ckay, thank you.

CHAl RPERSON M LLER  That's all

MR MPRAS: | thought it was
sonething in the DCRA code you were talking,
referring to, sorry.

CHAl RPERSON M LLER:  Ckay.

MEMBER SHORT: And while she's
doing that, one last, last thing I'd like to
add, we thank you for your service to this

country. W thank you for your service to the
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US mlitary. And thank you for your service
to this community going out with it, trying to
hel p out the situation. W do thank you.

MR. NELSON:  Ckay.

MEMBER SHORT: Appreciate you

M5. PECK: | don't believe I have
anything else that | need to establish. Do
you feel there's sonething else that |
overl ooked? | think, no further questions.

CHAl RPERSON M LLER M. Mpras, do
you have any cross?

MR MPRAS: No | do not.

CHAl RPERSON M LLER. Ckay. Board
any questions?

MALE PARTI Cl PANT: | don't.

CHAl RPERSON M LLER  Ckay, thank
you.

MEMBER RODRI GUEZ: Thank you, sir.

CHAl RPERSON M LLER. Do you have
any other w tnesses, M. Peck?

M5. PECK: | do not.

CHAl RPERSON M LLER:  And do you
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have any other --

(Of the record comments)

CHAl RPERSON M LLER  Ckay, are
t here any ot her docunents that you want to put
into the record? GCkay, do you rest your case?

MS. PECK: | rest ny case.

CHAl RPERSON M LLER  This isn't
really an evidence question, but with respect
to the disturbance question that we were
tal king about, that |egal question, is that
sonet hing you're going to be arguing in
cl osing, or?

| know that my, okay, so in which
case our general counsel is |ooking for cites
for that.

M5. PECK: | can tell you the
citation right now

CHAl RPERSON M LLER  You have it
right there? Ckay.

M5. PECK: But |'d actually, do
you want to take a break, and take a | ook at

the, 1'd be happy to, you know, pull it up on
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an i Pad, or sonething and --

CHAI RPERSON M LLER  Is it one | aw
you' re tal king about.

M5. PECK: I'mtalking, it's part
of Title 20, Chapter 28. Chapter, it's 2800.2
whi ch references that the noise disturbance is
sonet hi ng that can be used to neasure a | oud
sound emanating fromclubs, and it is defined

further in the definition section of the

statute.

| unfortunately didn't bring ny
handy, dandy Wite Paper with ne. | can't
believe it. | left the house without it. But

it's back there and |"musing this, this whole
definitions are quoted in the Wite Paper and
so for --

CHAl RPERSON M LLER.  Ckay, so we,
Is this 2800.2 of Chapter 28, it's Chapter 20
you sai d?

M5. PECK: It's Title 20, Chapter
28. | believe that's how you say it.

CHAI RPERSON M LLER:  This m ght be
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it, okay. You have, that's the Noise Act?

M5. PECK: Yes, yes. Part of the,
the Noise Act is Title 20, Chapter 27 to 28.

CHAl RPERSON M LLER.  Ckay, so.

Al right, "It shall be unlawful for any
person to make, continue, or cause to be
conti nued any noi se di sturbance by the
operation, use, or playing of any nusical

I nstrunment or device, |oud speaker, sound
anplifier, or other simlar device, or
unanplified voice, for the production or
reproduction of sound on private property or
public space.”" That's it?

Ckay, Ms. Jenkins, you're famliar
with that?

(O f the record comments)

CHAl RPERSON M LLER  Ckay. So we
don't have a problem Ckay. Al right, we
didn't know you were referring to this. Ckay,
S0 you rest your case. Do you have any
rebuttal at this point?

MR. MPRAS: No.
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CHAI RPERSON M LLER  Ckay. Then

it's time for closing.

CHAl RPERSON M LLER:  Appl i cant.

(O f the record comments)

MR. MPRAS: Menbers of the Board,
we spent the |last few hours listening to the
protestants describe various sources of noise
emanating fromthe 1200 bl ock of Connecti cut
Avenue.

Now, nowhere in this testinony has
there been any credi ble evidence that Dirty
Martini has exceeded the legally prescribed
deci bel levels pursuant to the District of
Col unbi a Noi se Act. Also pursuant to that
Act, 2701.1, the Dirty Martini is only
responsi bl e for noise source under its own
control.

Now t hrough testinony of our
expert. And through the testinony of the
protestants, there are a nultitude of noise
sources in that area, which ny client has

absolutely no control over. That are

Neal R Gross and Co., Inc.
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contributing to the problem the noise problem
the protestants are having.

My client operates his business in
accordance with the laws of the District of
Col unbi a. Has never received any violations
from ABRA or any ot her agency regardi ng noi se,
or fromABRA at all. And is worthy of having
his |icense renewed as is.

Nor has it, this once againis a
nodel |icensee who should not have to go
t hr ough proceedi ngs such as this for sonething
he is not responsible for. Thank you for your
time, and thank you for hearing this evening.

(O f the record comments)

CHAl RPERSON M LLER:  |'m sorry.
Thank you. Ckay.

M5. PECK: | think what we've
established here tonight is that frankly it is
I npossible to enforce this Noise Control Act.

DCRA isn't there, they can't take
measurenents because it's too |loud to take

measurenents. ABRA can't find violations

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 206

because it's too loud to figure out who's
vi ol ati ng.

You know, citizens can't do
anything about it. Oficials, it just, this
IS where we are. That is where we are.

There are two parts of the noise
control act that we can take a | ook at.
There's actually three, one is the one that
gets cited a lot, that's your regulations for
ABRA, which is 25-725, which has five
paragraphs in it.

And the first is the one that says
you cannot be able to hear the sound com ng
froma club, inside of a residents hone. And
that's what you were referring to, and that's
what ABRA does when it sends out its
I nspect ors.

The problemthere is of course as
we' ve just tal ked about, when you go into
soneone's hone and you're tal king about a
concentrated nunber of clubs, of course you

can't tell whether you're hearing Dirty

Neal R Gross and Co., Inc.
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Martini, or Mdtown, or Rose Bar. You're
probably hearing all of them

That's the problem that system
doesn't work, that's broken. But also 25-725
at paragraph, used to be (d), now | believe
it's (c), says, and the |icensee nust conply
wi th the Noise Control Act.

And what does that require? That
requires that the licensee not emanate any
sound in excess of 60 decibels. That's a hard
thing to do.

It nmeans you're not going to be
abl e to have sound on your roof deck. It
means you're going to have to keep the door to
your dance club, shut, even if your custoners
want to nove in and out, and it's a nice
ni ght .

This is the problemthat we're
having, is that fortunately you could say, we
have an express law. But unfortunately, it
seens in practice to be unenforceable.

But there is another provision --

Neal R Gross and Co., Inc.
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and | don't concede by the way that it's
unenforceable. And that's why we're here
today. | could have been sonewhere el se as
you all know. Sonething that neant very
dearly.

Wiy would | be here? This is not
fun, all right. 1've taken days off, |'ve
spent nights in the mddle of alleys. Al
right, this is not what | do for fun. | have
a much nore fun life believe ne, okay.

|''m here because |'mtrying to
serve ny comunity and |"'mtrying to bring
down the sound | evels to reasonable |evels so
that those people who nove into those new
condos are going to be able to enjoy their new
hones.

And | wll be able to enjoy ny
home, and Abigail, and Carl can enjoy theirs.
That's all we're asking for. So we have that
al nost inpossible to enforce 60 decibel |imt.
It really can be done by this operator by

keepi ng those doors shut.
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Frankly, if a sound engi neer is,
who is surprised to hear that the door was
opened, said that if the noise was kept at the
|l ow | evel s that he had set, it shouldn't be a
problem It shouldn't be heard.

And that's right. | agree with
that. That's what we'd like himto do. That
Is what our ask is. Unfortunately we haven't
gotten our ask.

But there is al so another
provision of the law that is not been
expl ored, has not been used, but it's sitting
there. [It's low hanging fruit.

It mght be just the provision of
the law that could be useful in a case |ike
this where it's really difficult to bring out
squads of noise neters especially when there's
only two, and they only cone out during the
day.

It is the noise disturbance
provi sion of 2800.2 that was just read into

the record. And it expressly states in the

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 210

definition of the law, of the definition which
Is in the law, that a noise neter is not
required.

The mayor shall not need to use a
noi se neter if there is a noise disturbance.
And a noi se disturbance is defined as, any
sound that is |oud and raucous, and
unr easonabl y di sturbs the peace and qui et of
a reasonabl e person of ordinary sensibilities
in the vicinity thereof.

And it doesn't say it's only
limted to one person. | would submt that
the witers of a provision like that, imagine
It mght several people together could be
capabl e of doing such a thing. And that is
exactly what has happened in the alley as
you' ve heard.

Deci bel levels that the sound
engi neer estimated, even if everyone was
trying to be good, m ght be as high as 100
decibels. It's loud, and it conmes out of that

alley like a tidal wave. And it floods into
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the neighbor. And it is not acceptable.

It does unreasonably disturb the
peace and qui et of reasonable people, which I
believe | am of ordinary sensibilities. And
that includes the famlies, the children, the
retired people, the working people who live in
the Pal |l adi um

That's a very nice building of
prof essi onal people and retired people. They
own those properties and they live there. And
t hey want qui et.

So this law says that it's not
acceptable. It can be stopped. And that is
what |'m asking you to determne. |s that a
noi se di sturbance is existing here. | also
bel i eve we've submtted evidence that suggests
that the noise operating is also in violation
of the statutory Iimt of 60.

In conclusion, Dirty Martini is
vi ol ati ng both provisions of the Noise Control
Act, and also its existing voluntary agreenent

which [imts it to soft lounge nusic on its
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roof deck.

We' ve been unable to bring the
noi se down. We've tried, therefore we ask
this Board to determne that Dirty Martini's
operations as they currently are, are
I nappropri at e.

And deny the reissuance of Dirty
Martini's license until you can confirmthat
it is fully conplying with the DC Noi se
Control Act, which neans that Dirty Marti ni
needs to cease and desist using anplified
sound on its exterior space.

And it needs to put into place
procedures and protocols that keep those
exterior doors and that door between the dance
fl oor and the sound, the roof deck cl osed.

And finally we'd like themto
submt a settlenent agreenent that docunents
the steps they wll take to continuously
operate that way. So that it isn't relying on
citizens to conplain, to know that there's a

probl em
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They need to be in charge of this,
and own this, and nmake this happen. And that
Is what we're asking. That is why |I'm here
tonight. That is why we are all here tonight.

CHAl RPERSON M LLER:  Thank you.

Is there a little rebuttal ?

MR, MPRAS: Yes, ma' am

CHAl RPERSON M LLER:  Ckay.

MR MPRAS: Menbers, as | stated
in ny opening remarks, they have provided
absolutely no factual or substantive evidence
of any credibilities that Dirty Martini's in
violation of any District of Colunbia |law

The entire closing argunent was
not hing nore than an enotional plea for the
Board to take action in an area where it
shoul d not intervene. Excuse ne.

The District of Colunbia Noise Act
Is specifically under the purview of the
Depart ment of Consuner and Regul atory Affairs
per Section AL And is to be adm ni stered by

DCRA only, which includes the enforcenent of

Neal R Gross and Co., Inc.
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Now t he Noi se Control Act is, if
the protestants feel the Noise Control Act is
I npossible to enforce, or not enforced to
their satisfaction, this is not an ABRA issue.
This is sonething that nust be taken up before
the city council

There has been no proof of any
noi se emanation fromDi rty Martini that
violates the law. And we once agai n request
that the Board renew this license as is for
this nodel operator, who has maintained his
busi ness wi thout any violations and in ful
conpliance with the law. Thank you.

CHAl RPERSON M LLER:  Ckay. Thank
you. Okay the record is now --

M5. PECK: Can | just nake one

comrent about, one, do I, am| entitled to one

CHAl RPERSON M LLER  No.
M5. PECK: -- legal clarification

to sonething el se, okay, very good. I1'll put

Neal R Gross and Co., Inc.
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it in --
CHAl RPERSON M LLER:  Al'l right,
but, the applicant gets the |ast word, and
that's rebuttal. So I'mgoing to close the
record. And ask if the parties wish to file

for closed findings of facts and concl usi ons

of | aw?

MR, MPRAS:. W do.

CHAI RPERSON M LLER:  You do.
Ckay, so and | guess you understand you'll get
the transcript and then you'll have 30 days?

MB. PECK: Ckay.

CHAl RPERSON M LLER  So, just
going to read the instructions and have, and
the Board will take a vote on deliberating
this case in closed session.

(O f the record comments)

CHAI RPERSON M LLER:  As
Chai rperson of the Al cohol and Beverage
Control Board for the District of Colunbia and
according to Section 405 of the Qpen Meetings

Amendment Act of 2010, | nove that the ABC

Neal R Gross and Co., Inc.
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Board hold a closed neeting for the purpose of
seeking | egal advice fromour counsel on Case
Nunmber 13-PRO- 00172, Dirty Martini Bar/Dirty
Bar, per Section 405(b)(4) of the QOpen
Meeti ngs Anendnent Act of 2010, and
del i berating upon this case for the reasons
cited in Section 405 (b)(13) of the Open
Meetings Act of 2010. |Is there a second?

MEMBER SHORT: Second. All of us.

CHAl RPERSON M LLER. M. Short has
seconded the notion. [|'ll now take a rol
call vote on the notion now that it's been
seconded. M. Brooks?

MEMBER BROCKS: | agree.

CHAI RPERSON M LLER M.
Rodri guez?

MEMBER RODRI GUEZ: | agree.

CHAI RPERSON M LLER M.
Silverstein?

MEMBER SI LVERSTEIN: | agree.

CHAl RPERSON M LLER. M. Short?

MEMBER SHORT: | agree.

Neal R Gross and Co., Inc.
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CHAI RPERSON M LLER  Ckay, it

appears the notion has passed by 5-0-0 vote.
And | hereby give notice that the ABC Board
will deliberate on this case in closed session
pursuant to the Qpen Meetings Arendnent Act of
2010.

And we w Il issue a witten order
within 90 days fromthe date that you al
filed your proposed findings of facts and the
conclusions of law. O the last one of you
two, you'll have 30 days from when you get the
transcri pt.

| f you decide not to, please |et
the office know, and the other side. So we
woul d get your order goi ng sooner. Ckay?
Thank you. Have a good ni ght.

MALE PARTI Cl PANT: Thank you.

MALE PARTI CI PANT: W're off the
record.

(Wher eupon, the hearing in the

above-entitled matter was concluded at 8: 00

p.m)
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