DI STRI CT OF COLUMBI A

+ + + + +

ALCCOHCLI C BEVERAGE CONTRCL BOARD

+ + + + +

FACT FI NDI NG HEARI NG

+ + + + +

IN THE MATTER OF:

Case # 14-251-00324
Bar 9, LLC, t/a DC9
1940 9th Street NW
Li cense #71156
Retai |l er CN

ANC 1B

April 1, 2015

+ + + + +

The Al coholic Beverage Control Board net in
Al coholic Beverage Control Hearing Room Reeves
Bui | di ng, 2000 14th Street N. W, Washi ngton,
D.C., Ms. La Verne Fletcher, Agent, presiding.

PRESENT:

RUTHANNE M LLER, Chairperson

Nl CK ALBERTI, Menber

DONALD BROOKS, Menber HECTOR RODRI GUEZ, Menber
M CHAEL SI LVERSTEI N, Menber

JAMES SHORT, Menber

HERVAN JONES, Menber

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com




ALSO PRESENT:
Earl Jones, Investigator, ABRA
Jason Peru, |nvestigator, ABRA

John Suero, |nvestigator, ABRA

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

P-ROCE-EDI-NGS
(4:25 p.m)
CHAIR M LLER  Ckay, 4:25, our next
hearing is 4:30. | don't know if people are here
yet. Wait one second, let nme just -- they are?

Ckay, let ne just backtrack for a second.

| think there was a case ahead of the
4:30, and | know it's been either cancel ed or
continued. | want to get that on the record.

MALE PARTI CI PANT: CQur 4:00 is here.

CHAIR M LLER. Qur 4:00 is here? Oh,
| thought --

(O f the record coments.)

CHAIR MLLER Ckay. So | understand
our 4:30's been continued, and our 4:00 is here.
That 4:00 is DC9? COkay. |I'msorry. Then, yeah
come on up when you're ready. Yeah.

MALE PARTI Cl PANT: One second.

CHAIR MLLER: They did, apparently.
They did show records that they did. It was a

m st ake.

Neal R. Gross and Co., Inc.
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MALE PARTI CI PANT: Ch, got it.

CHAIR MLLER. They called tw ce or
sonething. Okay. All right, I"'mcalling Case
Nunmber 14-251-00324 DC9, |ocated at 1940 9th
Street Northwest. License Nunber 71156, the CM
| i cense and ANC 1B.

And this hearing was al so requested by
MPD i nvolving a sinple assault and sexual abuse
i ncident. kay, Sergeant Harris, you're here for
this again -- this, as well. GCkay, thank you.

Al right, and woul d others introduce thensel ves
for the record? | guess we can start on ny left.
My right? Okay.

MR SPIELER  Here.

CHAIR M LLER  Go ahead.

MR, SPIELER. WIlliam Spieler, I'mthe
owner of DC9 Bar 9, LLC.

CHAIR M LLER.  Ckay.

JONATHAN DI CK: Jonathan Dick, | do
security at DC9.

CHAIR MLLER. What's your |ast nane?

JONATHAN DI CK:  Dick, D1-CK

Neal R. Gross and Co., Inc.
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CHAIR MLLER D I-CK Ckay. Al
right. Security.

SERGEANT HARRI S: Sergeant Harris,
Third District, focus beat official.

| NVESTI GATOR SUERO. I nvesti gator John
Suero with the Al cohol and Beverage Regul ation
Admi ni stration.

CHAIR MLLER. Ckay, so, this case
i nvol ves an incident that occurred on Novenber
17t h? Ckay. M. Suero, do you want to start, or
Sergeant Harris?

| NVESTI GATOR SUERC: | think
probably shoul d.

CHAIR M LLER.  Ckay.

| NVESTI GATOR SUERO.  Good aft er noon.
ABRA Enforcenent received a faxed copy of a
police report on the 29th of Novenber referencing
a sinple assault, and a sexual abuse allegation
that occurred inside of DC9, |ocated at 1940 9th
Street Northwest, Washington, D.C

The report advises that a fenal e

patron had been on the second floor in the dance

Neal R. Gross and Co., Inc.
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area or stage area, when a unknown mal e patron
punched her in the stomach, and | believe also in
t he head, and then grabbed her by the breasts,
and then left the establishnent.

| visited the establishnent on that
ni ght, which was Saturday, Novenber 29th, the
ni ght that we received the fax, and was able to
speak to M. Dick and M. Spieler, the owner, in
reference to the occurrence. M. D ck, |
bel i eve, advi sed that he had been upstairs on the
second fl oor where the occurred happened.

At some point, a fermal e approached him
-- a femal e patron, and advi sed himof the
occurrence, and that he at that point contacted
M. Spieler to advise of the occurrence.

In nmy conversation with M.

Spi el er, he advised nme that a young | ady had, in
fact, approached him advised that she had been
assaulted by a nale patron, offered to have her -

- walk with her to try and find the suspect.

And at sone point, then, escorted her

Neal R. Gross and Co., Inc.
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outside and waited for her to get some kind of
transportation. During the interview and
conversation with M. Spieler, | ascertained that
t hey had video at the establishnent.

However, in review ng that video,
there and al so back at the office, due to the
| ack of lighting on that floor, you couldn't see
anything if you wanted to.

CHAIR MLLER  Ckay, got it.

| N\VESTI GATOR SUERC. | don't know if
that's a sinple issue of sone type of filter, or
if the lights are just turned down to the point
where you really can't see anything purposely.
Even so, a review and a sensor review of the
vi deo provided did not show the incident
what soever.

W also, in the report, did not have
a clear description of a suspect. W did not
have race, ethnicity, anything that we could use
to followup on in reference to a possibly
suspect.

And as this is a sexual abuse case,

Neal R. Gross and Co., Inc.
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obvi ously, the conplaint information is excl uded
purposely, intentionally, and rightfully so. And
therefore, | had no contact with the possible
victimin this case.

| will say that one of ny concerns was
that -- and | asked M. Spieler about that why,
in fact -- well, did they in fact contact the
police once this incident was brought to their
attention?

And he advised that as far as he knew, no
one on his staff and he hinself did not call MPD
the night that the incident occurred. And what
|"ve found out since then is apparently, the
Conpl ai nant hersel f had contacted MPD at sone
future tinme.

CHAIR MLLER Ckay, | just want to
say, | said this at the begi nning of the other
hearing, and | don't know if you heard it, and |
want to say it again, but this is a fact finding
hearing. |It's not an evidentiary hearing. W're
not taking in any evidence, or no one's

testifying under oath.
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W're trying to find out nore
i nformati on about sonething at the request of
MPD, and sonetinmes we may find sone solutions to
probl ens that occurred in the incident.

So we won't be taking any action, you
know, as a result of this hearing, except that we
could refer the case to Ofice of the Attorney
General show cause, if we hear sonething that,
you know, we feel justifies our sending it onto
them for their decision to prosecute.

But we're nost interested at this
point in finding out what happened, and what, you
know, if there were weaknesses in the
establi shnment that evening that could be, you
know, renedi ed, you know, right away. O if you
have renedied them or -- so basically, that's
t he paraneter.

And if you have any questions, feel
free to ask ne.

MR SPI ELER.  Ckay.

CHAIR MLLER Ckay? Sergeant Harris,

do you want to add anything to M. Suero's

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

report?

SERGEANT HARRI'S:  Yes.

CHAIR M LLER.  Ckay.

SERGEANT HARRI'S: | do, in fact. The
night of this incident, | was not working. But

for just his personal information and for you
guys' information, | always have two to three
officers in the 1900 bl ock of 9th Street.

They're either in the block with the
car, or they are in the block on their nountain
bi kes or on foot. | also have two to three other
officers that are in the 91000 bl ock of U Street.

Wth serious incidents like
this, a officer definitely needs to be notifi ed,
because we need to know about this incident so
t hat way, we can have our sexual assault unit
come out to the scene and speak with the victim
And we can al so have them take her to WHC, who
handl es any sexual abuse or sexual assault

situations, so that they can do their part.

And that way, it will help us with

Neal R. Gross and Co., Inc.

10

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

finding a suspect, if there's a situation where

t here has been any type of penetration involved.
But, you know, needless to say, you know, if
there is an incident, if you don't want to call
911, you can always cone outside and | ook for the
of ficer.

| f you do not see any of my officers
out there, call 911 and al so, you know, contact
me. |'mnot sure if | gave you ny business card
when | cane to your establishnment. About a year
ago, we actually nmet with each other.

MR SPI ELER.  Ckay.

SERGEANT HARRIS: But that's the only
thing | had to add was just, please |let us know
what's goi ng on, because we definitely need to
know, especially about sexual assault cases.

CHAIR MLLER. Ckay, so were there any
guestions for M. Peru here, or Sergeant Harris?

MEMBER SHORT: This is for the -- or
no, I'msorry, Harris |I'm going to.

CHAIR M LLER  You want to ask thenf

VMEMBER SHORT: Yeah, | want to --

Neal R. Gross and Co., Inc.
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CHAIR MLLER: Oh, they -- okay,
usually they get to speak first, but --

MVEMBER SHORT: kay, I'll wait.

CHAIR MLLER You're good? Ckay.
Yeah, don't forget. Al right. So | just want
to start with questions for Sergeant Harris, or
| nvestigator Peru. Any immedi ate questions?
O herwi se, we can hear fromthe owner and
security. Al right, then why don't you go,
start, and then we'll ask questions of everybody.

MR. SPIELER. Ckay. Pretty nmuch, the
i nvestigator's explanation was basically how it
proceeded. Wat | will say is, it was a busy
night. The | ady approached Jon Dick and
expl ained the situation. And the way she
descri bed, the gentleman was a gay man with a red
shirt.

The night that the incident happened,
we have an event called Peach Pit, which is a
dance party. The DJ pronptes to a predom nantly
gay crowd, but the -- basically the make-up of

the crowd is about half gay nmen and half straight

Neal R. Gross and Co., Inc.
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wonen.

It's just the type of mnusic that he
plays is what attracts that kind of a crowd. So
when she expl ai ned the situation, and descri bed
himas a gay man with a red shirt, and that he
had grabbed her breasts, |, like the investigator
said, wanted to go through the crowd and try to
find the gentl eman.

She asked if she could | ook at the
tapes to see if we could see what had happened,
and try to go fromthere. And | tried to explain
to her, and then actually did show her, that it's
guite dark on the stage.

VW |ower the |ights and basically just
have a bunch of mrrored balls with lights on the
mrrored balls going to give it kind of a
at nospheric place. And after trying to view them
as much as she could, she just asked if she could
be escorted out, just in case the gentl enman was
still in the establishment.

CHAIR MLLER Ckay. M. Short, go

ahead.
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VEMBER SHORT: Yes, good afternoon.

MR SPIELER Hi.

VEMBER SHORT: The lighting. Is it
as bad as has been described here in this hearing
t oday?

MR. SPIELER: No, you can easily go
t hrough and see people. |It's not a dark space.
It's just the canera itself was never nmade for a
dark area. It doesn't have infrared, | believe
is what it's called.

And it's just -- just so happened that
when this Board asked DC9 to install them |
actually didn't -- | wasn't able to be on the
prem ses when that happened, and coul dn't deci de
nysel f which canmeras were goi ng where.

The conpany that did the installation
was the one that decided on what caneras, and
where they were placed. | believe that two or
three tines, this Board asked for sone caneras to
be nmoved in certain places, which we did,
eventually. But that was four and a half years

ago.

Neal R. Gross and Co., Inc.
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VEMBER SHORT: What is your capacity?

MR SPI ELER  250.

VEMBER SHORT: 250 people. How nany
exits do you have?

MR SPI ELER.  Pardon ne?

VEMBER SHORT: How nmany exits?

MR. SPI ELER  Four.

VEMBER SHORT: Four exits? Do you
have sone type of energency -- do you have
energency |ighting?

MR. SPI ELER. Yes, we do.

MEMBER SHORT: And what activates
t hat ?

MR. SPIELER. Test it every siXx
nmont hs.

VEMBER SHORT: kay. By code, that's
required. Wiat activates your energency
i ghting?

MR, SPIELER. As far as just power
goi ng out.

MEMBER SHORT: Well, if the alarm --

it should go off if your fire alarm goes off.

Neal R. Gross and Co., Inc.
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MR. SPIELER. Yes, they do for that,
t 0o.

MVEMBER SHORT: kay, but let me ask
you -- this safety, also, as the busi ness owner,
and just having a little, you know, something
about public assenbly, | would think you m ght
want to invest in sone caneras with infrared.

Not only this incident, there's a |ot
of things that could happen in your place that
you, as the business owner, could be l|iable for.
|f the courts would look at a filmin a case, and
say, well, | had a canmera, and now it's on part
of the record that the canera's aren't
functioning well with the lighting you have, you
m ght want to consider that.

MR SPI ELER  Ckay.

VMEMBER SHORT: kay, also, | wanted
to -- you say you have how many exits, again?

MR. SPI ELER:  Four.

MEMBER SHORT: Four. How many
security?

MR, SPIELER. W had five on that

Neal R. Gross and Co., Inc.
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ni ght, along with nyself.

VEMBER SHORT: Do you have a upstairs
and a downstairs?

MR SPIELER  Yes. Yep.

MEMBER SHORT: \What's the capacity for
each one? Because you shoul d have separate for
each fl oor.

MR SPIELER | believe it's 40 for
the first level, 200 for the mddle | evel, and
then, like, | don't know, another 20 up on the
roof or sonething like that.

VEMBER SHORT: kay. Now, do you
have any kind of security plan?

MR, SPI ELER  Yes.

VEMBER SHORT: What does your
security plan address -- if sonmeone cones to your
staff and says, |'ve been sexually assaulted,
what is the plan, and howis it inplenented?

MR. SPIELER. There is nothing in the
pl an about a sexual assault.

VEMBER SHORT: And now si nce you' ve

had one, are you going to add somet hi ng?

Neal R. Gross and Co., Inc.

17

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

18

MR, SPIELER  Yes, sir, we wll.

VEMBER SHORT: kay. Woul d that
i ndicate that you would also call MPD right away
with that person?

MR. SPI ELER:. Absol utely.

VEMBER SHORT: Ckay.

MR SPIELER. Not to dimnish the
assault, but the way the | ady described it, |
think we treated it nore as a -- like, just an
assault, just as a push, per se, and as if
sonebody el se had pushed sonebody else in the
establ i shnment.

We didn't feel like -- she didn't
conplain of any bruising or pain, and | don't
want to not call the police, but | also don't
want to burden them

VEMBER SHORT: kay. Someone says
t hey were assaulted, and you don't want to burden
the police? That's not a correct answer as far
as our Board nenbers are concer ned.

MR SPI ELER  Ckay.

VMEMBER SHORT: VWhat woul d be -- and

Neal R. Gross and Co., Inc.
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now si nce you' ve had the incident and you' ve said
you' d change the security plan --

MR. SPIELER. | woul d absol utely cal
t he police.

VEMBER SHORT: Thank you. Ckay, and
| astly, have you ever had any reason to have a
MPD presence in your club, or in front of your
cl ub?

MR, SPI ELER. Sure have, and we have.

MEMBER SHORT: You do have --

MR. SPIELER: This Board actually
required it four and a half years ago, for an
i ncident that had happened outside the
establ i shnent.

MEMBER SHORT: So a rei nbur senent
with details.

MR. SPI ELER: Correct.

VEMBER SHORT: But you didn't have
one this night?

MR SPIELER. Correct. The Board
stopped that policy, once we were, | think able

to reopen, and then about three to four weeks

Neal R. Gross and Co., Inc.
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after that, they said we didn't need it anynore.

MVEMBER SHORT: kay, that's all |
have, Madam Chair.

CHAIR MLLER Ckay. M. Rodriguez?

MEMBER RODRI GUEZ: Yes, sir. | really
think there's a lot of wisdomin what the
Ser geant recomrended, that you call them because
they do have a special sex squad -- sex assault
squad that can get to the bottomof a situation
and, you know, assist the victimnmuch better than
possi bly you could --

MR. SPI ELER  Sure.

MEMBER RODRI GUEZ: -- and under st and,
so, yeah, I'mw th that recomendati on 100
percent.

CHAIR MLLER OQthers? Sergeant
Harris, other than advising that the
establishnment calls you when there's an incident
| i ke that, do you all have sone kind of
gui delines for sexual assault policies within an
establishnment at all, or no?

SERGEANT HARRI'S: I n the past, | know

Neal R. Gross and Co., Inc.
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that one of the lieutenants had -- they actually
wer e passing posters out. So that not only the
staff could be aware, but that the patrons coul d
be aware of how to report a sexual assault.

We al so had a individual do a ride-
along with one of the officers that are on 9th
Street. |I'mnot sure if they went and tal ked to
each, you know, establishnent about the
situation. But for the nost part, ny officers
are there.

CHAIR M LLER R ght.

SERGEANT HARRI'S: They're in the
bl ock.

CHAIR M LLER R ght.

SERGEANT HARRIS: So at any time, with
any assault, no matter how little, whether it's a
di sorderly, a sinple assault, a push, whatever
the case may be, the owner or the security can
conme outside and just notify my officers, because
they're there.

So that's definitely not a issue. But with

sexual assaults, we definitely have policy and

Neal R. Gross and Co., Inc.
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perspective that the officers need to foll ow

CHAIR MLLER. So ny question is, and
| didn't ask -- what's your nane agai n? Your
nane?

MR. SPIELER. WIIliam Spieler.

CHAIR MLLER: Spieler, M. Spieler.
| nean, | heard you say that, in response to M.
Short, | think you said that you would add a
sexual assault policy to your security plan.

Now, |'m wondering, how are you going to put that
pol icy together?

What resources are you going to draw
fromin know ng what should go into a sexual
assault policy?

MR, SPIELER 1'Il definitely do sone
research, and | guess just experience beyond
calling the police.

CHAIR MLLER. Ckay. So you can help
hima little bit?

SERGEANT HARRIS: Yes. |In fact, |
will see if we have any type of resources on hand

that | could actually have the officers take over
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to DC9.

CHAIR M LLER.  Ckay.

SERGEANT HARRI S: So that way, he can
actually reviewit. And if we have any ot her
brochures or posters, they can post it in the
femal es' bathroom in the gentlenen's bathroom

That way, everyone is aware of how to
report it. Because sonetines, they don't want to
have the police conme to the establishnment, but
they can at least call. |It's a hotline.

CHAIR MLLER. Ri ght, okay.

SERGEANT HARRI'S: And they will guide
t hem t hrough t he process.

CHAIR MLLER Ckay. That's good.
Ckay, so M. Spieler, | heard -- | think | heard
you say two things, and | want to see if we could
pin themdowm. One is, you' re going to add the
sexual assault policy, which is going to include
calling MPD, but nore than that.

MR. SPI ELER  Sure.

CHAIR MLLER. And then are you

commtting to contacting your canera conpany and

Neal R. Gross and Co., Inc.
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havi ng t hem change sone of the caneras that need
to be infrared?

MR SPIELER. | will change themto
i nfrared, yes.

CHAIR MLLER: Ckay. So are you
willing to commt to a date that you woul d subm t
the information to the Board so we coul d see that
you have done this?

MR, SPIELER. Sure, 30 days if that's
okay?

CHAIR MLLER Yep. That's good.
That' d be great.

MR SPI ELER  Ckay.

MEMBER ALBERTI: Can | ask a question?

CHAIR M LLER. Sure. Yeah, M.
Al berti .

MEMBER ALBERTI: O ficer? Sorry. Do
you have -- does the information you have have --

CHAIR M LLER  Harris.

MEMBER ALBERTI: -- tell you how to
i dentify sexual assaults? Because | think it's

part of the problem here was does it describe how

Neal R. Gross and Co., Inc.

24

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

25

to identify what is a sexual assault?

SERGEANT HARRI'S: | believe in the
brochures, it does explain, you know, the
di fferences with sexual assault, sexual abuse,
and so forth.

MEMBER ALBERTI: Okay.

SERGEANT HARRIS: But | can't pinpoint
exactly what it says --

MEMBER ALBERTI: -- which is why I
want to get the resources, and provide it to the
establ i shnment.

MEMBER ALBERTI: Ckay, great. So M.
Spieler, I would recoomend that you kind of take
a look at that, because part of what you shoul d
have in your security plan is sonme infornmation
about how to identify what is a sexual assault
versus just an ordinary assault. | rmean, |'m not
phrasing this wel | --

MR. SPI ELER. Sure, no, | --

MEMBER ALBERTI: -- but | think that
that's sonething that would be appropriate --

MR SPIELER  Ckay.
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MEMBER ALBERTI: -- for your security
plan. Not just how to react, but howto identify
suspect --

CHAIR M LLER Just a nonent.

MEMBER ALBERTI: And that hel ps
training the staff also. Ckay?

MR SPI ELER  Mm hmm

MEMBER ALBERTI: Al right, thanks.

CHAIR MLLER Sorry. The court
reporter was --

MEMBER ALBERTI: | got it, thank you.

CHAIR MLLER: Al right. Anything
el se? Anything el se?

MEMBER SHORT: So he said within 30
days, he's going to have repl acenent of the
caneras, and going to --

MEMBER ALBERTI: Update his security.

MEMBER SHORT: -- yeah, update his

security plan.

CHAIR MLLER M. Suero, would you be

able to stop by and check the caneras after that?

| N\VESTI GATOR SUERO.  Absol utely.

Neal R. Gross and Co., Inc.
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unwant ed or
t he opposite sex,
abuse.

MR, SPI ELER

CHAIR M LLER

27

CHAIR MLLER Ckay. That woul d be
terrific. Al right. And if you have any
guestions --

VEMBER SHORT: Can | just say one
| ast thing?

CHAIR M LLER:  Yeah?

VEMBER SHORT: One last thing. The
rei mbursenent with detail, we never -- you said
you're not required to have that anynore?

MR SPIELER That is correct.

VEMBER SHORT: Ckay, |'I1 get al ong.

CHAIR M LLER.  Ckay.

| NVESTI GATOR SUERO: M ght | add
somet hi ng?

CHAIR M LLER:  Yes, please.

| NVESTI GATOR SUERO: At least in
Maryl and where | was in | aw enforcenent, any

| nappropriate touching of a person of
that's considered a sexual
So you should start with that.

Ckay.

And don't feel shy
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28

about calling the police.

(O f the record coments.)

CHAIR MLLER Ckay. Al right.
Wel |, thank you all very nuch.

MR. SPI ELER  Sure.

CHAIR M LLER: Thank you, Sergeant
Harris.

SERGEANT HARRI S: Thank you.

CHAIR MLLER Ckay. GCkay. Do we
have the tine? 1:30.

MEMBER SHORT: She was aski ng about
t he finance.

(Wher eupon, the above-entitled natter

went off the record at 4:48 p.m)
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