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DI STRI CT OF COLUMBI A
+ + + + +

ALCOHCOLI C BEVERAGE CONTROL BOARD
+ + + + +
MVEETI NG

IN THE MATTER OF:

Venus | ndo Services, Inc.

t/a Pan Mar Liquors Show Cause
1926 | Street, NW Heari ng
Retailer CR - ANC- 2B

Li cense No. 60242

Case #13-CC- 00102

(Sale to Mnor, Failed to
Take Steps Necessary to
Ascertain Legal Drinking Age)

March 28, 2014

The Al coholic Beverage Control
Board net in the Al coholic Beverage Control
Heari ng Room Reeves Buil ding, 2000 14th
Street, NW, Suite 400S, Washington, D.C.
20009, Chairperson Ruthanne M|l er, presiding.

PRESENT:

RUTHANNE M LLER, Chai rperson
NI CK ALBERTI, Menber

DONALD BROOKS, Menber

M KE SI LVERSTEI N, Menber
HECTOR RODRI GUEZ, Menber
ALSO PRESENT:

CHRI SSY GEPHARDT, QAG

Neal R Gross and Co., Inc.
(202) 234-4433
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P-ROGCEEDI-NGS

(4:16 p.m)

CHAIl RPERSON M LLER: Ckay. W are
back on the record for our afternoon hearing.
And I'"mcalling Case No. 13-CC-00102, Pan Mar
Li quors located at 1926 | Street, N W,

Li cense No. 60242, in ANC 2B.

And woul d the parties introduce
t hensel ves for the record, please?

M5. GEPHARDT: Chrissy Gephardt on
behal f of the O fice of the Attorney Ceneral
for the District of Colunbia.

MR. KLINE: Andrew Kline on behalf
of the |icensee.

MR. CHATWAL: Baljeet Chatwal.

MR, KLINE: Baljeet Chatwal.

COURT REPORTER: Sir, could you
use your m crophone?

MR KLINE On.

CHAI RPERSON M LLER:  Ckay.

COURT REPORTER: Sir, could you

restate your nane?

Neal R Gross and Co., Inc.
(202) 234-4433
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MR. CHATWAL: Baljeet Chatwal.

MR. KLINE: That's B-A-L-J-E-E-T
Chatwal, GHA-T-WA-L.

CHAI RPERSON M LLER. Ckay. So
this is a Show Cause Hearing. Are there any
prelimnary matters?

MR KLINE: Yes.

CHAI RPERSON M LLER  Good. (kay.

M5. GEPHARDT: One prelimnary
matter.

CHAI RPERSON M LLER.  Good.

M5. GEPHARDT: And that is that
the parties have reached an offer in
conprom se that we would like to present to
t he Board t oday.

There are two charges in this
case. One is a violation of 25-781. The
other one is a violation of 783. For Charge
1, which is 781, we are proposing a $4, 000
fine with a 10 day suspension. And of those
days, five of themw Il be served and five of

themw || be stayed.

Neal R Gross and Co., Inc.
(202) 234-4433
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For Charge 2, which is 783, we

propose a $4,000 fine and a 10 day suspension
wi th four days served, six days stayed.

MEMBER SI LVERSTEI N:  Four served,
si x stayed?

M5. GEPHARDT: Correct. And then
there will also be 10 suspensi on days that
need to be served, which are triggered from
Case 11-251-00074.

So what we have here then is a
total of 19 days served, 11 days stayed and an
$8, 000 fi ne.

MR. KLINE: And one nore thing
which is the requirenent consistent with the
statute that the applicant conplete and all
enpl oyees conpl ete Al cohol Awareness training
wi thin three nonths.

M5. GEPHARDT: And the days it
woul d be served, | believe, the |icensee has
i ndi cated and we have agreed upon the dates of
June 2nd and | believe that is through the 20th

of June. | think that's 19 days.

Neal R Gross and Co., Inc.
(202) 234-4433
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MR KLI NE: | believe that is

correct, yes.

M5. CGEPHARDT: And the 2nd of June
Is a Monday and the licensee is open on that
day.

CHAI RPERSON M LLER:  What was the
| ast thing you sai d?

M5. GEPHARDT: | just said that
t he suspensi on days would start on June 2nd,
which is a Monday. |It's a day they typically
woul d be open.

CHAI RPERSON M LLER:  kay.

M5. GEPHARDT: And the fine would
be payable wthin 60 days.

CHAI RPERSON M LLER  Ckay. |'m
going to read it back to the licensee. Make
sure | get it right and then you can confirm
whet her you agree to it.

The O C would be for Charge 1,
which is 25-781 a fine of $4,000, 10 days
suspension with five days served and five days

suspended. Gkay. This is for a year, pending

Neal R Gross and Co., Inc.
(202) 234-4433
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no further violations. GCkay.

783 woul d be a $4,000 fine, 10
days suspension wth four days served and six
days stayed. Ckay.

Pl us, serving 10 suspension days
from Case No. 11-251-00074.

In total, it's 19 days served, 11
stayed and an $8,000 fine to be paid within 60
days. The applicant wll attend Al cohol
Awar eness training within three nonths and the
dates served will be June 2nd -- the dates
suspended wi |l be June 2nd through June 28th
and paynent is within 60 days.

MR, KLINE: June 2nd --

MS. GEPHARDT: June --

MR, KLINE: -- through June 20t h.

CHAl RPERSON M LLER:  June 20t h,
yes. Sorry, thank you.

MR KLINE: Okay.

CHAl RPERSON M LLER. Ckay. Do you
agree to that offer in conpromse?

MR KLINE: Yes. And | would |ike

Neal R Gross and Co., Inc.
(202) 234-4433
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to say a few words about it, if | could?

CHAl RPERSON M LLER. Ckay. And
your client knows or understands that he
wai ves his right to a hearing by entering into
an offer in conprom se?

MR KLINE: Yes, waives his right
to a hearing and wll waive his right to
appeal .

CHAl RPERSON M LLER  CGkay. So
then you would like to speak to 1t?

MR, KLINE: Yes.

CHAl RPERSON M LLER:  Ckay.

MR. KLINE: The applicant
acknow edges that his record with respect to
conpliance is less than stellar and that's
being kind. W do want the Board to know t hat
this offer in conpromse does not, for this
store, represent "the cost of doing business."

This is not a high-volune store.
This is a substantial penalty for this
operation. Qur statute, as you know, provides

the sane penalties for a store doing, |l

Neal R Gross and Co., Inc.
(202) 234-4433
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just pick nunbers out of the air, $500,000 in

gross sales per year to $25 nmillion in gross
sal es per year. And the effect on the store
Is certainly different given their vol une.

This is not one of the higher-
vol une stores, so this does represent a very
substantial penalty for this store.

The other thing that we want the
Board to know is that M. Chatwal recognizes,
given his record, that he has not done as well
as he should. Perhaps his business is not for
hi mand he is actively marketing the store for
sal e and you may, at sone point, see a
transf er ee.

So we hope that the Board w |
take all of that in consideration. W have
wor ked hard. The fine is consistent with what
Is required by the statute, that's what took
us so long to make sure that we were satisfied
and hopefully he would be satisfied that the
fine schedul e and the suspension that is being

required is consistent with what is required

Neal R Gross and Co., Inc.
(202) 234-4433
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in the statute.

We did not want to bring you
sonething that didn't neet the statutory
requi renents, because we know the Board is
concerned in nmaking sure that offers in
conprom se do neet those requirenents.

So, you know, | want the Board to
know all that, that we did nake sure that
that's the case and the Board, obviously, wll
| ook at it and nmake sure that that's the case.
But we are confident having three of us | ook
at it that it is correct and we hope the Board
w |l accept it.

CHAl RPERSON M LLER:  Ckay.
Questions?

MEMBER BROCKS: Yes.

CHAl RPERSON M LLER. M. Brooks?

MEMBER BROCKS: |Is he open seven
days a week?

MR, CHATWAL: Si X.

MR KLINE: Six days a week.

MR, CHATWAL: Six days.

Neal R Gross and Co., Inc.
(202) 234-4433
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MEMBER BROOKS: Gkay. So is there

going to be a day that -- on the dates | want

to be sure that we are tal ki ng about what 19

days?
MR, KLINE: 19 days consecutively.
MEMBER BROOKS: Consecutively.
MR KLINE: Correct.
MEMBER BROOKS: (Gkay. So you are
cl osed on Sundays, | suppose?

MR, KLINE: Yes.

MEMBER BROOKS: (Gkay. So you are
not serving that Sunday, but you pick up that
Monday and it will still include the 19 days?

MR KLINE: Correct. |'m not
aware of a situation and |I'm not aware of
every case, obviously, but I'"'mnot aware of a
situation in which the Board has added days
based upon days that are closed, but that may
not be just wthin nmy knowl edge. | haven't
seen it, but, obviously, we have to | eave that
to the Board.

CHAl RPERSON M LLER: O her

Neal R Gross and Co., Inc.
(202) 234-4433
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questions? M. Alberti?

MEMBER ALBERTI: Yes. The Board
i ssued an order in a previous case, five
nont hs before this violation. And we had a
heari ng on that just a couple of weeks, |
think. Well, it was actually quite a while,
probably three or four nonths prior to that.

So we had a hearing on that three
or four nonths prior to that order, when that
order was signed. So | want to satisfy nyself
that the prom ses made in that hearing and the
conditions of the order were net.

So first of all, M. Chatwal --
when did M. Chatwal take training on service
of al cohol, Al cohol Awareness training?

MR KLINE: June 9th of 2013.

MEMBER ALBERTI: Ckay. June 9th of
2013. Ckay. That didn't occur within 90 days
of the order. Wy now? It didn't occur until
after this violation. And, in fact, it
probably didn't occur until the report was

witten for this violation and was known, but

Neal R Gross and Co., Inc.
(202) 234-4433
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| can't -- | don't know fromthe records. Wy
not? Wiy wasn't the terns of the |ast order
met ?

MR, KLINE: Do you have an
expl anati on about what happened? Tell them

MR, CHATWAL: Sir, when | received
letter fromABRA, they told ne only this date
avai l able for training, you know, that's why
| canme, you know. They don't have any ot her
dat e.

MEMBER ALBERTI: | woul d have to
check that with our Director, because it
bothers nme that it was nine nonths after, nine
nmonths after, the order. Six nonths after it
was due and it appears to ne coincidentally
after this violation.

The other thing is, M. Chatwal,
do you have a bl acklight?

MR, CHATWAL: Yes, sir.

MEMBER ALBERTI: GCkay. G eat.
Thank you. | have no further questions.

MR, KLINE: Nothing further.

Neal R Gross and Co., Inc.
(202) 234-4433
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MEMBER ALBERTI: Can we tal k?

CHAI RPERSON M LLER:  Yes.

MEMBER ALBERTI: Before we deci de?

CHAl RPERSON M LLER  Very wel | .

We are waiting for sonething.

MEMBER ALBERTI: | don't know if
we are waiting for anything.

CHAI RPERSON M LLER  Oh. Are we
waiting --

MEMBER ALBERTI: They answered ny
guesti ons.

CHAl RPERSON M LLER:  Ch, | thought
you were | ooking for sonething to bring to our
attention. GCkay. Al right. So what we are
going to do is go into closed session and
consi der the offer in conprom se before us.

As Chairperson of the Al coholic
Beverage Control Board for the District of
Col unbi a and in accordance with Section 405 of
the Open Meetings Anendnent Act of 2010, |
nove that the ABC Board hold a cl osed neeting

for the purpose of seeking | egal advice from

Neal R Gross and Co., Inc.
(202) 234-4433
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our counsel on Case No. 13-CC-00102, Pan MNar
Li quors, per Section 405(b)(4) of the Open
Meeti ngs Anendnent Act of 2010, and
del i berating upon this case for the reasons
cited in Section 405(b)(13) of the Open
Meeti ngs Anendnent Act of 2010.

Is there a second?

MEMBER BROCKS: Second.

CHAl RPERSON M LLER: M. Brooks

has seconded the notion. "Il now take a roll

call vote on the notion now that it has been
seconded.
M. Brooks?
MEMBER BROCKS: | agree.
CHAl RPERSON M LLER M. Al berti?
MEMBER ALBERTI: | agree.
CHAI RPERSON M LLER M.
Rodri guez?
MEMBER RODRI GUEZ: | agree.
CHAl RPERSON M LLER  Ms. Ml er
agr ees.

M. Silverstein?

Neal R Gross and Co., Inc.
(202) 234-4433
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MEMBER S| LVERSTEIN: | agree.

CHAl RPERSON M LLER  Ckay. It
appears that the notion has passed by a vote
of 5-0-0, so we wll now go into Executive
Session to consider it and we will conme back
and then state on the record our views and
take a vote. Ckay. Thank you.

MR KLINE: Thank you.

(Wher eupon, at 4:30 p.m a recess
until 4:52 p.m)

CHAl RPERSON M LLER:  All right.
The Board is back on the record after
considering in closed session the offer in
conprom se presented by the parties. And | am
going to nove that we approve the offer in
conpromise and | wll try to articulate it
again. |f anybody catches an error, please,
correct ne.

The offer in conpromse is for
Charge 1, which is 25-781, a $4,000 fine, 10
days suspension of the license wth five days

served and five days stayed for a year pending

Neal R Gross and Co., Inc.
(202) 234-4433
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no further violations.

Charge 2 is 25-783, a $4,000 fine,
10 days suspension, four days served, six days
st ayed.

And serving 10 days suspensi on
pursuant to Board Order 11-251-00074.

It is a suspension of the |icense
for 19 days to be served from June 2nd through
June 20th consecutively and 11 days are
stayed. The total fine is $8,000 to be paid
within 60 days. And the owner is to attend
Al cohol Awareness training within three
nont hs.

Ckay. That's how | understand it.
Do | have a second?

MEMBER SI LVERSTEIN:  Second.

CHAl RPERSON M LLER  Ckay. Any
coment s?

Al those in favor say aye.

MEMBER SI LVERSTEIN.  Aye.

CHAI RPERSON M LLER:  Aye.

MEMBER RODRI GUEZ:  Aye.

Neal R Gross and Co., Inc.
(202) 234-4433
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MEMBER BROOKS:  No.

CHAI RPERSON M LLER:  Al'l those
opposed?

MEMBER ALBERTI: No. Opposed.

CHAI RPERSON M LLER.  Al'l those
abst ai ni ng?

MEMBER ALBERTI: | think M.
Brooks was a dissent. |Is that correct --

CHAI RPERSON M LLER. M. Brooks?

MEMBER ALBERTI: -- M. Brooks?

MEMBER BROCKS: That's correct.

MEMBER ALBERTI: Thank you.

CHAI RPERSON M LLER. Ckay. Am |
correct that the vote is 3-2-0 to approve the
offer in conpromise with M. Brooks and M.

Al berti dissenting? kay.

The other thing I --

MEMBER SI LVERSTEIN:  Conment s?

CHAI RPERSON M LLER. Wl I, | have
a coment. Do you have comrent s?

MEMBER S| LVERSTEIN: Do you want

to start, M. Al berti?

Neal R Gross and Co., Inc.
(202) 234-4433
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MEMBER ALBERTI: Who?

MEMBER SI LVERSTEIN: Do you want
to -- got any coments?

MEMBER ALBERTI: | think
signal ed ny displeasure through nmy dissent.

CHAI RPERSON M LLER:  Ckay.

MEMBER SI LVERSTEIN.  Very wel | .

CHAI RPERSON M LLER: On, go ahead.

MEMBER SI LVERSTEIN. Go ahead.

CHAI RPERSON M LLER: Wl |, ny
sinple comment and | may have nade one simlar
| ast tinme, but this order calls for Al cohol
Awar eness training, but I want to bring to
your attention that on top of what you have
agreed to, that there is an I D Conpliance
training that is being conducted by ABRA Apri
25th through 27th that | woul d encourage you to
attend, that's just encourage. kay.

MEMBER ALBERTI: M. Ml ler, just
on that topic.

CHAI RPERSON M LLER:  Um hum

MEMBER ALBERTI: Just while we are

Neal R Gross and Co., Inc.
(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 19

on that topic, | want to note for the |licensee
that the certificate -- for the course you
took for which you showed the certificate is
not Al cohol Awareness training. This Fake ID
Checking, I'll give you sone credit for your
hal f-hearted effort of doing this |late, but
you even took the wong course.

The course was Al cohol Awareness
training. | suggest that you consult wth
your attorney. And if you have, well, you can
bl ame him for giving you the wong advi ce.

CHAl RPERSON M LLER. D d you want
to say sonethi ng?

MEMBER SI LVERSTEIN:  Yes, | do.

M. Chatwal, | understand that your
establishnent is very close to CGeorge

Washi ngton University. And while that nekes
it nore difficult for you in sone ways,
because, obviously, you are going to have the
chal | enge of peopl e between the ages of 18 and
21 who may seek al cohol, it also places a

greater burden on you and a greater

Neal R Gross and Co., Inc.
(202) 234-4433
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responsibility.

And the actions that were outlined
in the report on this case were deeply
troubling, deeply troubling. And I had
wrestled with whether | should accept this or
not. Qur nmain concern all of us here is the
safety of people in the city. And that cones
above all else and your counsel says that your
record is less than stellar and that's clear.

And he says that this is not the
cost of doing business. WlIlIl, pal, the cost
of doi ng business has just gotten a | ot
hi gher. And we can't have this and | don't
want to see you again. No further comments.

CHAl RPERSON M LLER  Ckay. Any
ot her comments? All right then. Thank you
very nuch.

MR KLINE: Thank you.

CHAI RPERSON M LLER:  Thank you.

M5. GEPHARDT: Two seconds.

(Wher eupon, off the record for a

Neal R Gross and Co., Inc.
(202) 234-4433
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recess.)

CHAl RPERSON M LLER  What | want
to do nowis take a vote on holding a cl osed
nmeeting on the case we heard earlier, Case No.
13- PRO- 00132, Chi Cha Lounge.

Pursuant to DC Oficial Code 2-
574(b) of the Open Meetings Act, | nove that
the ABC Board hold a closed neeting for the
pur pose of seeking | egal advice from our
counsel on Case No. 13-PRO 00132, Chi Cha
Lounge, pursuant to Section 2-574(b)(4) of the
Open Meetings Act and/or deliberating upon
this case today for the reasons cited in
Section 2-574(b)(13) of the Open Meetings Act.

|s there a second?

MEMBER RODRI GUEZ:  Second.

CHAl RPERSON M LLER. M. Rodri guez
has seconded the notion. |'ll now take a roll
call vote on the notion now that it has been
seconded.

M. Brooks?

MEMBER BROOKS: | agree.

Neal R Gross and Co., Inc.
(202) 234-4433
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CHAl RPERSON M LLER M.

Rodri guez?

MEMBER RODRI GUEZ: | agree.

CHAl RPERSON M LLER  Ms. Ml er
agr ees.

M. Silverstein?

MEMBER SI LVERSTEIN: | agree.

CHAI RPERSON M LLER: It appears
that the notion has passed by a vote of 4-0-0.

| hereby give notice that the ABC
Board will hold a closed neeting on this case
in the ABC Board conference room pursuant to
Section 2-574(b) of the Open Meetings Act
t oday.

So okay, that concludes our
busi ness for today, March 28, 2014. And we
are adjourned. Thank you.

M5. CGEPHARDT: Thank you.

MR KLINE: Thank you.

MR, CHATWAL: Thank you.

CHAl RPERSON M LLER:  You didn't

have to stay for that.

Neal R Gross and Co., Inc.
(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 23
MR KLINE: Oh, I'mwaiting for an

or der.

CHAl RPERSON M LLER:  Ch, yeah,
right.

(Wher eupon, the Show Cause Heari ng
in the above-entitled matter was concl uded at

5:00 p.m)

Neal R Gross and Co., Inc.
(202) 234-4433
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