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DI STRI CT OF COLUMBI A
+ + + + +

ALCOHCLI C BEVERAGE CONTROL BQARD
+ + + + +

MEETI NG
IN THE MATTER OF:
Mama Chuy DC, Inc.
t/a Mama Chuy Show Cause
2620 Georgia Ave., NW Heari ng

Retailer CR - ANC- 1B

Li cense No. 86892

Case #12- C\MP- 00568

Case #12- C\MP- 00456
(Failure to Pay a Fine
Pursuant to an O C dated
July 10, 2013)

March 12, 2014

The Al coholic Beverage Control
Board net in the Al coholic Beverage Control
Heari ng Room Reeves Buil ding, 2000 14th
Street, N.W, Suite 400S, Washington, D.C.
20009, Chairperson Ruthanne M| er,
presi di ng.

PRESENT:

RUTHANNE M LLER, Chai rperson
NI CK ALBERTI, Menber

DONALD BROCKS, Menber

M KE SI LVERSTEI N, Menber
HECTOR RODRI GUEZ, Menber
JAVES SHORT, Menber

ALSO PRESENT:
WALTER ADAMS, OAG

Neal R Gross and Co., Inc.
202-234- 4433
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P-ROGCEEDI-NGS

(11:29 a.m)

CHAI RPERSON M LLER:  Ckay. The
next case on our calendar is Case No. 12- CWP-
00568, Mama Chuy | ocated at 2620 Ceorgi a
Avenue, N. W, License No. 86892, in ANC 1B.

MR. ADAMS: (Good norning, Madam
Chairman. This is Walter Adanms representing
the District of Col unbia.

CHAI RPERSON M LLER:  Good nor ni ng.

MR. ORQZCO  Good norning, Board
Menbers. My nane is Jose Orozco. | represent
Mama Chuy DC.

CHAI RPERSON M LLER: " msorry,
what is your nane agai n?

MR OROZCO  Jose Orozco.

CHAI RPERSON M LLER:  Ckay. And
you are the owner?

MR. OROZCO | amone of the
owners.

CHAI RPERSON M LLER:  Al'l right.

So you are here for a Show Cause Hearing. Are

Neal R Gross and Co., Inc.
202-234- 4433
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there any prelimnary matters in this case?

MR. ADAMS: There are. There is
not an offer in conprom se.

CHAl RPERSON M LLER Wit a
second. | just want everybody's attention
before you --

MR. ADAMS: That's okay.

CHAl RPERSON M LLER. Do | have
everybody's attention?

MEMBER RODRI GUEZ:  Yes.

CHAl RPERSON M LLER:  Ckay.

MR. ADAMS: | do not have an offer
In conpromse. A couple prelimnary matters.
Nunber one, the case on the -- the next case
on the Board's calendar is for the sane
establishnent, for Manma Chuy. Wuld the Board
prefer that both cases be heard at the sane
time?

CHAl RPERSON M LLER Wl |, we
usually hear themone at a tine.

MR. ADAMS: Ckay.

CHAI RPERSON M LLER: If there is

Neal R Gross and Co., Inc.
202-234- 4433
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sone reason that you need to address both?
MR ADAMS: No, that's fine.

CHAI RPERSON M LLER:  Ckay.

MR ADAMS: | just wanted to --
well, I'll say this, Madam Chairman. This is
a-- well, this -- it mght relate.

CHAI RPERSON M LLER:  Ckay.

MR. ADAMS: For both the cases,
the -- in terns of the facts, | believe that
the parties -- that the respondent is wlling
to stipulate to the facts and this is really
a di scussi on.

CHAl RPERSON M LLER:  Ckay. |If you

think it would work better, | can call the
second case as well. The parties are the sane
and then we will just be -- clearly

differentiate when we --

MR, ADAMS: The parties are the
sane and really the charge is the sane.

CHAl RPERSON M LLER  Ckay. Al
right. So the other case that is invol ved

here is Case No. 12-CWP-00456. Ckay. For

Neal R Gross and Co., Inc.
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Mama Chuy. All right.

MR, ADAMS: Madam Chairman, as |
stated, | would like to, for both the cases,
di scuss stipulations. | can nake it clear in
terns of what the stipulation, proposed
stipul ati ons are.

CHAl RPERSON M LLER:  Ckay.

MR. ADAMS: This case involves --
wel |, looking at the notice itself, turning
specifically to Case No. 12- CMP-00568, the
charge here is that the establishnent fail ed
to follow a settlenent agreenent or a Board
Order. In this case, specifically, on July
10, 2013, M. Orozco signed a Hearing
Di sposition Form wherein he agreed to pay $500
by no |l ater than Septenber 10, 2013.

On or about Septenber 18th, ABRA
sent a Notice of Delinquency that allowed him
to pay that fine wiwthin five days. And the
establishnent failed to pay within that five
day peri od.

Simlarly, for Case No. 12-CMP-

Neal R Gross and Co., Inc.
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00456, which is a separate matter, the

establishnent, for that notice -- again on
July 10, 2013, the establishnent signed a
Hearing Di sposition Formwherein it agreed to
pay $350 by no later than August 1, 2013. And
on Septenber -- and they failed to do so.

And on Septenber 18, 2013, the
ABRA sent Notice of Delinquency to the
est abl i shnment and the establishnment failed to
pay within five days after receiving that.
And | believe | can stipulate as well that the
establ i shnment did receive the Notice of
Del i nquency letters.

| f the Board would |ike, we can --
I can have the Notice of Delinquency letters
nmoved into evidence, if that would hel p, but
we are --

CHAl RPERSON M LLER:  Ckay.
t hought we were hearing a prelimnary issue.

MR ADAMS: No, | was just --

CHAI RPERSON M LLER: W are not

hearing --

Neal R Gross and Co., Inc.
202-234- 4433
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MR, ADAMS: -- giving the

stipulations, the facts that are being
stipulated to.

CHAl RPERSON M LLER.  Ckay. But
are we noving towards a prelimnary issue or
are we noving towards the hearing?

MR, ADAMS: Well, as -- | consider
it a prelimnary matter fromthe standpoi nt
that we don't have to -- | don't have to put
on W tnesses --

CHAl RPERSON M LLER:  Ckay.

MR, ADAMS: -- to prove both if
the Board agrees that both parties have
stipulated to the facts of the case.

CHAl RPERSON M LLER Ckay. W are
not going to be hearing an offer in conprom se
t hen?

MR. ADAMS: No, you're not going
to hear that.

CHAl RPERSON M LLER.  Ckay. $So
okay, all right. So | wasn't really thinking

al ong those terns when you -- during the

Neal R Gross and Co., Inc.
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stipulation. But the stipulations, they are
simlar. GCkay. The facts are a little bit
different for each case.

MR, ADAMS: Exactly. Alittle bit
different, but they are simlar.

CHAl RPERSON M LLER  So t hen when
you go forward with your case, you are just
goi ng to be argui ng?

MR, ADAMS: We will just have --

CHAl RPERSON M LLER. Do you have
any wtness? You're going to put on a wtness
and everyt hi ng?

MR, ADAMS: Assumi ng that the
Board -- assumng that M. Orozco accepts the
proposed stipul ations and the Board accepts
them - -

CHAI RPERSON M LLER:  You won't
need.

MR, ADAMS: -- what | was pl anni ng
to do is that we can just nove straight to
argui ng the penalty phase.

CHAl RPERSON M LLER  Ckay. Ckay.

Neal R Gross and Co., Inc.
202-234- 4433
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MR. ADAMS: O the case.

CHAl RPERSON M LLER  Ckay. Well,

l et me ask M. Chuy, do you stipulate to those
facts that M. Adans just articulated wth
respect to what you agreed to pay, when and
when it wasn't paid by?

MR ORQZCO | do accept that
that's all true. The only thing that he
mentioned that | never -- | don't have a
record of is the five day notice. But the
truth is that that is -- | actually called in.
| knew that | needed to pay and | nade -- |
tried to make an arrangenent to extend it a
bit.

They agreed to put it on the side
of their desk for a couple of weeks.
Unfortunately, nmy financial situation didn't
allow ne to cone up with the noney in tine and
they had to nove it forward. Wen |I did have
t he noney together, a couple of -- actually a
few --

CHAl RPERSON M LLER  Ckay. Wait.

Neal R Gross and Co., Inc.
202-234- 4433
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MR ORQZCO  -- weeks later, they

woul d not accept the fine at that point.
CHAI RPERSON M LLER.  Ckay. So he
IS not agreeing to the exact stipulation, so

do you want to change it at all or --

MR ADAMS: |I'Il tell you what, if
it makes it easier what I'lIl dois I'lIl just
put on -- |I'll do the case very quickly.

CHAl RPERSON M LLER:  All right.
Ckay. Al right. Let's take it one at a tine
t hen.

MR. ADAMS: Okay. We will take it
one at atinme. Al right. So for -- the
first case is 12- CMP- 00568 and, pl ease, pardon
me, Madam Chairman, for the confusion on that.

CHAl RPERSON M LLER.  That's okay.
So | just want to explain, if you haven't been
here before, how this works. GCkay. So this
Is a hearing and w tnesses get put under oath.
The Governnent has the burden of proof, so M.
Adans will go forth with his case. You wl|l

have a chance to cross-exanm ne his wi tness and

Neal R Gross and Co., Inc.
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so wll we.

And then you will have a chance to
put yourself on as a wtness or however you
choose to defend your case.

MR, OROZCO. Okay. Thank you.

CHAl RPERSON M LLER.  Ckay. And
then there will be closing. Ckay.

MR, ADAMS:  All right.

CHAI RPERSON M LLER:  So, M.
Adans, we are going to go forward with 00568,
right?

MR ADAMS: Yes, Your Honor.

CHAl RPERSON M LLER:  Ckay.

MR, ADAMS:  Yes, Madam Chai r man.

CHAl RPERSON M LLER:.  Ckay.

MR, ADAMS: And the -- Menbers of
the Board, | wll waive the opening statenent
for the case.

CHAl RPERSON M LLER: Ckay. You're
not waiting for nme, are you?

MR, ADAMS: Yes, | am

CHAI RPERSON M LLER:  Oh, ny

Neal R Gross and Co., Inc.
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goodness. (o ahead. Call your first wtness.
MR ADAMS: Al right. | assune,
M. Orozco doesn't have a w tness.

CHAI RPERSON M LLER:  Ch, opening

st at enent .
MR. ADAMS: Yes. The District --
CHAl RPERSON M LLER:  You can do an
opening statenent just to be -- he said he is

not doi ng one, which would explain what you
want to prove in this case, but you can do it
now or not at all or you can do it when it is
your turn to start your case.

MR, ORQZCO. That would be fine.
If | can do it when | start ny case, |I'll do
it then.

CHAIl RPERSON M LLER  Yes, that's
what | figured. GOkay. Go ahead.

MR, ADAMS: Al right. M. Hager?

CHAl RPERSON M LLER:  Good nor ni ng.

MR, HAGER  Good nor ni ng.
Wher eupon,

Bl LL HAGER

Neal R Gross and Co., Inc.
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was called as a witness by Counsel for the
Governnent, and having been first duly sworn,
assunmed the w tness stand and was exam ned and
testified as foll ows:

CHAl RPERSON M LLER  Ckay. Thank
you.

DI RECT EXAM NATI ON

MR, ADAMS: (Good norning, M.
Hager. Could you, please, state your nane and
spell it for the record?

MR HAGER Bill Hager, HA-GE-R

MR, ADAMS: Al right. And you
are enployed with the Al coholic Beverage
Regul ati on Adm nistration?

MR HAGER  Correct.

MR ADAMS: And what is your
position?

MR HAGER |I'mthe Public
I nformation O ficer.

MR, ADAMS: Al right. Can you
tell the Board what is your role as a Public

I nformati on Adm ni strator?

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 14
MR HAGER: As Public Information

Oficer, one role is I'"'mthe custodian of the
ABRA Recor d.

MR, ADAMS: (Ckay. And explain to
the Board and describe for the record what
does it mean to be the custodi an of records
for ABRA

MR, HAGER  Well, as custodi an of
the ABRA Record, |I'mresponsible for all of
the Agency's records, all the Board's records,
so any kind of signed agreenents or Board
Orders that have conme through the Agency, |'m
responsi bl e for managenent of.

MR ADAMS: So as part of your
role, do you keep track or is part of your
role to keep track of the letters that are
sent out by the Agency in terns of the paynent
of fines?

MR. HAGER  Yes, that is
mai ntained wthin the files that we keep.

MR ADAMS: Ckay. And so as part

of your role, do you check files to verify

Neal R Gross and Co., Inc.
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whet her -- what docunents are within the
files?

MR HAGER  Yes.

MR, ADAMS: And you al so check to
see whet her paynents have been made?

MR HAGER  Yes.

MR, ADAMS: Are you famliar with
an establishnent by the nanme of Mama Chuy?

MR HAGER  Yes.

MR, ADAMS: Al right. Wth the
establ i shnent of Mama Chuy, this case is
specifically for 12-CMP-00568, are you aware
of whet her any docunentation was sent to this
est abl i shnent ?

MR HAGER Well, yeah. Are you--
so followng the initial offer in conpromse?

MR, ADAMS. Yes.

MR HAGER  Gkay. Yes, there was
a Notice of Delinquency that was sent on
Septenber 10, 2013. [|I'msorry, Septenber 18,
2013 requesting paynent of the $500 fine

wthin five days.

Neal R Gross and Co., Inc.
202-234- 4433
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MR, ADAMS: Al right. 1'm going

to provide to M. Orozco a copy of the Letter
of Delinquency. | would |ike to approach the
W t ness.

CHAl RPERSON M LLER:  Ckay.

MR. HAGER  Thank you.

MR ADAMS: No problem M.
Hager, is that -- do you recogni ze that
docunent ?

MR. HAGER  Yes, | do.

MR. ADAMS: |Is that the docunent,
the Notice of Delinquency that was sent by the
Agency?

MR, HAGER  Yes, it is.

MR, ADAMS: Al right. And
according to that docunent, it states that the
establ i shnent entered into an offer in
conprom se July 10th. |Is that correct?

MR HAGER Umhum that is
correct.

MR ADAMS: And was supposed to

pay or nmake a paynent of fine by Septenber 10,

Neal R Gross and Co., Inc.
202-234- 4433
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20137

MR, HAGER  Yes, sir.

MR ADAMS: Wiat's your know edge
about whet her or not paynent was ever nmade?

MR. HAGER  Paynent has not been
made.

MR, ADAMS: Very well. Is this a
true and accurate representation of the Notice
of Delinquency letter?

MR. HAGER  Yes, it is.

MR, ADAMS: | would like to nove
District Exhibit 1 into evidence.

CHAl RPERSON M LLER D d you show
it to M. Chuy?

MR, ADAMS: Yes, | did. | showed
it to M. Oozco.

CHAl RPERSON M LLER  Ckay. Any
obj ection?

MR ORCOZCO No objection to the
letter. | did not personally receive this
letter.

CHAI RPERSON M LLER  Ckay. Oh,

Neal R Gross and Co., Inc.
202-234- 4433
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" msorry, what?

MR, ORQZCO. | did not personally
receive this letter

CHAl RPERSON M LLER:  Ckay.

MR, ORQZCO.  You can testify when
you get up there.

MR OROZCO  Ckay.

CHAl RPERSON M LLER  Ckay. kay.

MR, ADAMS: | have no further
questions for M. Hager.

CHAl RPERSON M LLER:  All right.
Then 1" mgoing to accept this into evidence as
Plaintiff's Exhibit No. 1 or Governnent's
Exhibit No. 1.

(Wher eupon, the docunent was

mar ked for identification as

Government Exhibit 1 and was

recei ved in evidence.)

MR, ADAMS: Thank you, Madam
Chai r man.

CHAl RPERSON M LLER:  The Noti ce of

-- oh, didn't you nove it in? |It's getting

Neal R Gross and Co., Inc.
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late in the norning. Ckay.

MR, ADAMS: | apologize. |I'm
sorry for junping the gun.

CHAl RPERSON M LLER:  Ckay.
Proceed. Ckay.

MR, ADAMS: | have no further
questions for M. Hager.

CHAl RPERSON M LLER. Ckay. Do you
have any questions, sir?

MR ORQZCO  Yes.

CROSS- EXAM NATI ON

MR, ORQZCO. My only question is |
see this was sent to the business address.

MR, HAGER  Um hum

MR, OROZCO. W have a P.O Box
that is filed where we receive all our
busi ness letters. Was that also sent to our
P. O Box?

MR HAGER To nmy know edge, it
was only sent to the business address at 2620
Ceorgi a Avenue, N W

MR. OROZCO  That would explain

Neal R Gross and Co., Inc.
202-234- 4433
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why | mght have mssed it. | mght have not

gotten it.

CHAI RPERSON M LLER.  Oh, okay.

MR. OROZCO That's all.

CHAI RPERSON M LLER.  Any ot her
guesti ons?

MR. OROZCO That wll be all.

CHAI RPERSON M LLER:  Al'l right.
Any Board questions? Thank you.

MR. HAGER: Thank you.

(Wher eupon, w tness was excused.)

CHAI RPERSON M LLER  Ckay. kay.
Any ot her w tnesses?

MR. ADAMS: | have no ot her
wi tnesses. The District rests its case.

CHAI RPERSON M LLER. Ckay. M.
Chuy, why don't you cone -- go take a seat in
the w tness stand.
VWher eupon,

JOSE ORQZCO

was called as a witness by Counsel for the

| i censee, and having been first duly sworn,

Neal R Gross and Co., Inc.
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assunmed the w tness stand and was exam ned and
testified as foll ows:

CHAl RPERSON M LLER. Ckay. So you
shoul d start by giving your nane agai n.

MR OROZCO M nane is Jose
Orozco and | represent Mama Chuy DC

CHAl RPERSON M LLER: Ckay. So now
you can testify to anything you want to tell
us.

DI RECT EXAM NATI ON

MR, OROZCO. Ckay. | guess |
would like to start with the facts that we
were currently discussing.

CHAl RPERSON M LLER:  Can you speak
up?

MR, OROZCO. | did nmake an
agreenent to pay. | do recognize that and it
was nmy full intention to pay the fine as it
was assessed. Wien | initially canme in, |
t hought that | would be okay with the three
nonths. W hit a rough patch and it put ne a

bit behind. | fell behind in rent and we got

Neal R Gross and Co., Inc.
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to the point where if |I didn't nake sone sort
of , you know, adjustnent in the way | paid
things out, | was going to have a difficult
time.

The landlord wasn't giving ne nuch
| eeway as far as waiting. |In fact, he took ne
to Court. | was able to settle that out and
get caught up, you know, through getting a
couple of loans. | spoke with, it was, M.
Tesha Anderson before the fine was due and |
told her that | was going -- that | was having
a tough tine getting it all together.

She agreed to, | guess, informally
put the file to the side for a couple of weeks
for me and asked ne to contact her back as
soon as | had the noney together. A bit
before the two weeks, | called her and told
her that | was still a bit behind and she
informed ne that there was not nuch nore that
she can hold off on.

| told her | understood and |

expl ai ned that | apol ogi zed and that | would

Neal R Gross and Co., Inc.
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get the noney together as soon as possible.

| got the noney together probably about three
or four weeks later and | attenpted to nmake a
paynent and it was not accepted. | was told
that, at that point, | needed to cone to the

hearing to settle that out. And that paynent

was refused by a M. Gethers. | believe it
iIs. | have a signature, it's a signed
signature. | can't exactly nmake it out, but

| believe his nane is M. Gethers.

| would also like to point out
that these two violations occurred when we
first incorporated. W had not opened the
busi ness yet and initially, this is ny first
busi ness, | was not aware that | needed to
file. | was nmade aware of that and that's why
| accepted the fine and noved forward to try
to pay it.

But | guess what |'mtrying to say
Is that this is not sonething that once we
began and operated, we have never had any

ot her problens. W have never had any

Neal R Gross and Co., Inc.
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violations. |In fact, quite to the contrary,
we have received a letter from ABRA about an
undercover investigation that was happening in
t he nei ghbor hood congratul ati ng us on how we
do card all the mnors, because we are across
the street from Howard University.

My point being that we -- | try to
conply in everything as best as | can and this
was strictly a matter of it being a financial
burden that | just couldn't neet.

| would also like to say that
those first two quarterly reports, which |
agree | did not file in tinme, had a zero
bal ance. There was no sales at that tinme, no
noney nmade at that tine. It was sinply a
filing error, honestly in ignorance on ny
part.

And | would like to say that | did
not receive that notice, although the truth is
that | knew that | owed the noney, so | don't
know that that really makes that nuch of a

di fference.

Neal R Gross and Co., Inc.
202-234- 4433
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CHAI RPERSON M LLER Ckay. Are

you ready for questions?

MR, ADAMS. Yes.

CHAl RPERSON M LLER: Al right.
M. Adans?

CROSS- EXAM NATI ON

MR. ADAMS: The only question |
have is, M. Orozco, are you in position to
pay a fine, at this point, for this case?

MR ORQZCO | can pay the agreed
upon fine. | have got enough noney to cover
that. Anything else | would need a little bit
nore tinme to get together if sonething was
added. Things are beginning to inprove now
that we are getting -- usually by January we
are doing better, but this weather has been
really tough on us. [It's just starting to
warm up and we are beginning to get going.

But honestly, it's been really bad.

MR ADAMS: No further questions

for M. O ozco.

CHAl RPERSON M LLER:  Ckay. Board

Neal R Gross and Co., Inc.
202-234- 4433
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guestions? M. Silverstein?

MEMBER SI LVERSTEIN. M. Orozco,
It Is your contention that you had a permt to
sel |l al cohol, but you were not open? You did
not do any business or you did not do any
al cohol business during the first quarterly
period where you did not file?

MR, ORQZCO. Yes, sir, because we
received -- when we first |eased our -- the
property that we are at now and began the
process of licensing and setting up, we
anticipated that the liquor |icense would be
alittle bit nore conplicated than the other
procedures and it turned out that the |iquor
i cense cane through in a nore efficient
manner than we went through the whol e
permtting process.

So we were in permtting. W
anticipated being able to be open three nonths
after we applied for everything. W didn't
get open until about 10 nonths. So we didn't

have any sal es.
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MEMBER SI LVERSTEIN:  So you were

not open at all. Dd you know? | nean --
MR ORQZCO | didn't know we were
supposed to even file until we assuned -- and

like | said, that's based on ignorance on ny
part. It's ny first business. |'msort of
| earning --

MEMBER SI LVERSTEIN:  Yes.

MR OROZCO -- the ropes.

MEMBER SI LVERSTEIN:  You are
responsi ble for that, but it's still a fact of
t he case.

MR, OROZCO Yes, it is a fact of
the case. | agree. | did not file those as
t hey were supposed to be filed. Wen |
| earned that they were supposed to be filed,
| file everything on tinme now. | have done
everything correctly afterwards. [t as those
first two, but no, there were no sal es then.

MEMBER SI LVERSTEIN:  What were the
periods that you did not file for? For which

you did not file.
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MR OROZCO It would have -- you

know what, | apol ogi ze, | don't have the exact
dates and | don't want to m sl ead you.

MEMBER SI LVERSTEIN:  Could you --

MR ORQZCO | can tell you we --

MEMBER SI LVERSTEIN: -- give us
what you think they were?

MR, OROZCO. Yes. W |eased the
place in the sumer of 2011 and we didn't get
our licensing until Decenber of that year and
we didn't end up -- we didn't get going with
everything until, | believe, it was April of
t hat year.

MEMBER SI LVERSTEIN: Ckay. So you
did not sell before Decenber, the period
endi ng Decenber 31st naybe?

MR ORQZCO  No.

MEMBER SI LVERSTEIN:  And the
period ending March 31st. Wuld it be those
two quarters? |Is that what you are sayi ng?

MR OROZCO W& weren't even open

t hen.
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MEMBER SI LVERSTEIN:  You weren't.

And you opened when?

MR ORQZCO W opened -- we
attenpted a soft-opening in January and we
ended up opening in April. W just weren't
ready.

MEMBER SI LVERSTEIN:  So the Jan/
Feb/ March period you didn't have any sal es?

MR. OROZCO. No sal es.

MEMBER SI LVERSTEIN:  And what was
one of the periods where you say --

MR ORCOZCO Both periods that the
-- that are -- that we received the fine for
we weren't open yet. W received the notices,
| believe it was, well after. Sonebody cane
into the establishnment and net with ne and
explained to ne the whole situation on how it
was supposed to be filed and that's when |
noved forward and began to file them

MEMBER SI LVERSTEIN: So you had a
license from ABRA, but what was it DCRA that

hadn't --
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MR. OROZCO The permtting.

guess the -- what it was is there was a fast-
food type restaurant there before and |
converted it into a full-service restaurant
and there was -- it was Howard -- | was led to
believe that it would be a nore streanl i ned
process.

Once | began and | was al ready
commtted, | was told that it wasn't as
streamined as | believed and | had to get an
architect and a nechani cal engi neer, a whole
ot of things that | didn't anticipate
getting. And then finally when | was able to
get everything together, they allowed ne to
get the permtting.

So | did have the -- we had the
permt or the ABRA license. | guess it cane
through a | ot snoot her than the other thing,
than the --

MEMBER SI LVERSTEIN:  You fil ed
everything on tine since then?

MR, ORQZCO. Everything. W have

Neal R Gross and Co., Inc.
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m ssed not hi ng ever since.

MEMBER SI LVERSTEIN: Wiy didn't
you pay the fines on these things on tine?

MR ORQZCO It was ny intention
to. It was fully nmy intention to, we just hit
a rough patch and it got to the point where if
| paid these fines, ny landlord wasn't giving
me any kind of |leeway. And since | had
al ready taken | onger to open up than |
anticipated, his patience had run thin.

So I"'mnot blamng him [It's not
his fault, you know, it's just the way things
went .

MEMBER SI LVERSTEIN:  Anyt hing el se
you want to add to ne?

MR ORQOZCO | just plead for
| eni ency.

MEMBER SI LVERSTEIN:  No further
guestions. Thank you, M. O ozco.

CHAl RPERSON M LLER  OQthers? |
have a followup on that. So you didn't open

until April 2013? |Is that what we are tal king
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about ?

MR ORQZCO  Yes.

CHAl RPERSON M LLER. Ckay. So you
had -- you got your |icense in?

MR, ORQOZCO. The ABRA |icense?

CHAI RPERSON M LLER:  ABRA | i cense.
Decenber ?

MR ORQZCO  No.

CHAI RPERSON M LLER:  No.

MR OROZCO. W had it well before
t hat .

CHAI RPERSON M LLER: Wl | before
t hat .

MR, ORQZCO.  Yeah. | think we
were set to go with everything just waiting on
our Certificate of Occupancy. They | ust
needed to see that to finalize and | think we
were set to go within two and a half nonths.
So in the summer, we already had the |icense,
but we weren't able to open until, basically,
the next spring.

CHAl RPERSON M LLER:  Sunmer, okay.

Neal R Gross and Co., Inc.
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Did you purchase al cohol? You said you didn't
sell any, but did you purchase? No?

MR ORCOZCO W purchased -- what
we purchased initially was just to do our
recipe testing to figure out what our -- you
know, what our drinks would be. You know, we
sat down wth staff and granted we ended up
having to do it tw ce, because the staff that
we initially planned to open with just wasn't
avai l able by the -- you know, nonths | ater.
They had to nove on.

So we ended up doing it tw ce,
but, yes, we had purchased al cohol previously
to do sone recipe testing as well as sone food
to do the sane.

CHAl RPERSON M LLER. Ckay. Do you
remenber when that was?

MR, ORQZCO Ww, | started
pur chasi ng food probably in April, March of
2011, so it would have been a year before then
| started doing ny recipe testing,

anticipating that it would nove along a | ot

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 34
faster than it did.

CHAI RPERSON M LLER  Ckay. And
when you tal ked about your soft-opening, did
you serve al cohol at that?

MR OROZCO  No.

CHAl RPERSON M LLER:  No.

MR OROZCO W did not. It was

just food.

CHAl RPERSON M LLER. Ckay. So you
never served -- you didn't serve al cohol until
April 20137

MR, OROZCO Yes. No, we never

sol d al cohol until we were open and ready to

go.
CHAI RPERSON M LLER:  kay.
MR, OROZCO. In fact, our soft-
opening, we didn't charge anything. It was

basically friends, famly and nei ghborhood,
the people fromthe nei ghborhood.

CHAI RPERSON M LLER  Ckay. Al
right. Qhers?

MEMBER SI LVERSTEIN:  Any ot her

Neal R Gross and Co., Inc.
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guesti ons?

MEMBER RODRI GUEZ: Any questions?
No questi ons.

CHAl RPERSON M LLER M. Adans,
any follow up?

MR, ADAMS:  No foll ow up
guesti ons.

CHAl RPERSON M LLER:  Ckay. Then
you can sit down unless there is anything el se
you want to say?

MR OROZCO No, | think I said
everyt hi ng.

CHAl RPERSON M LLER.  Ckay. You
will get a chance to do like a closing from
there as well.

MR OROZCO Ckay. Well, thank
you.

CHAl RPERSON M LLER.  Ckay. You
don't have any docunents you want to put in
the record, do you?

MR OROZCO No. | think I --

like | said, all the facts are right. I'm
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not, you know, contesting any of that.

CHAl RPERSON M LLER  Ckay. W
have your official record also with your
gquarterly statenent filings or whatever

MR OROZCO  Ckay.

CHAl RPERSON M LLER  Ckay. M.
Adans?

MR ADAMS: Yes. I n cl osing,
Madam Chai rman, essentially, the District's
case is that, froma factual standpoint, this
Is a prinma facie case of a violation fromthe
standpoint that there was an O C and the
establ i shnent did not, you know, regardl ess of
the circunstances, pay at the tinme of the
agreenent nor pay within the grace period.

So as aresult, the District --
there is a case where the establishnment did
not conply with the Board's Order. So as a
result, this being a primary tier offense, the
District would recomend a fine of $1,000 plus
t he paynent of the original fine, which was

$500, and that would be the first primary tier
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violation for the establishnment. That's the
District's recommendati on

CHAl RPERSON M LLER. Ckay. Do you
have any cl osing remarks?

MR OROZCO | would only like to
say that, as | said, we have no negative
hi story, except for those first twd. | accept
that we made a m stake. | just hope that you
will find it possible to give us a break. W,
like | said, are struggling and we really
can't afford any nore in fines.

CHAl RPERSON M LLER:  Ckay.

MR ORCOZCO Not to say that that
woul d be unfair. That's not what |'m saying.

CHAI RPERSON M LLER: It's not to
say what ?

MR. OROZCO. That what he is
saying isn't right and that | didn't -- |
accept that.

CHAl RPERSON M LLER  Ckay. Thank
you. All right. Then I'mgoing to close the

record in this case and ask if the parties
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want to file proposed findings of fact and
concl usi ons of | aw?

MR. ADAMS: The District waives
proposed findings of fact and concl usi ons of
| aw.

CHAI RPERSON M LLER: Do you
under stand t he question?

MR, OROZCO. | do not.

CHAl RPERSON M LLER Ckay. It's a
formality and in nost cases parties don't do
it. It's minly in conplex cases, but you
have the right if you wanted to to file |ike
a legal brief, which would advise the Board as
to what you thought we should find with
respect to the facts in this case and what
| egal concl usions we should draw.

MR, ORQZCO. I'Il forego that.
"Il waive --

CHAl RPERSON M LLER:  Ckay.

MR ORQZCO -- doing that.

CHAl RPERSON M LLER:  Al'l right.

Ckay. So what is going to happen is we w il
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deliberate on this case and issue an order
wthin 90 days. And I'mgoing to hold off on
taking a vote on that and vote on it for both
cases, sSo we can consolidate as nmuch as we can
here, so we don't get too repetitive.

MR, ORQZCO  Yes.

CHAl RPERSON M LLER:  All right.
And | see M. Hager has left the boardroom

MR, ADAMS: He has? Onh, ny gosh

CHAl RPERSON M LLER:  Now, | would
ask -- | think that some of his testinony, |

think that we could just --

MR ADAMS: Yes. This is
CHAI RPERSON M LLER - -
I ncorporate here again, who he is and what his
job is, etcetera, so we don't have to repeat
all that. But if you would agree and then

just get himto address the facts in this

case?

MR, ADAMS: That will be fine.

CHAl RPERSON M LLER:  Assumi ng you
are going to call him |I'mgoing to call Case

Neal R Gross and Co., Inc.
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No. 00456. This is Mama Chuy's second case.

Ckay.

MR, ADAMS: Walter Adans
representing the District of Colunbia.

MR, OROZCO. Jose Orozco
representi ng Mama Chuy DC

CHAl RPERSON M LLER  Ckay. Any
openi ngs?

MR. ADAMS: The District waives
opening statenent in this matter.

CHAl RPERSON M LLER  Ckay. M.
Hager is back.

MR, ADAMS: Al right. Hello, M.

Hager .

CHAl RPERSON M LLER.  You have
already -- I'Il swear you in again.
Wher eupon,

Bl LL HAGER
was called as a witness by Counsel for the
Governnent, and having been first duly sworn,
assunmed the w tness stand and was exam ned and

testified as foll ows:

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 41
CHAI RPERSON M LLER  Good. Thank

you. We were just saying in your absence that
we don't think that you need to reiterate, you
know, your | ob.

MR HAGER  kay.

CHAl RPERSON M LLER:  And we can,
you know, incorporate what was said in the
previ ous case to this case about your general
duties. And if you can just, M. Adans w ||
take you through it, but, address the facts of
this case specifically.

MR HAGER  kay.

CHAl RPERSON M LLER:  Ckay.

MR. HAGER  Thank you.

DI RECT EXAM NATI ON

MR, ADAMS: Al right. M. Hager,
you work for ABRA as a Public Infornmation
Oficer. As part of your duties, you are
cust odi an of records, correct?

MR HAGER  Correct.

MR. ADAMS: And in the case of

Mama Chuy, in this case, which is 12- CMP-
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00456, have you had a chance to reviewthe
files for that case?

MR HAGER  Yes.

MR, ADAMS: And | would like to
present to you what is marked as Governnent's
Exhibit No. 1, a Notice of Delinquency, for
Case No. 12-CMP-00456. |'m going to approach
M. Hager.

MR. HAGER  Thank you.

MR ADAMS: M. Hager, you
recogni ze that docunent, don't you?

MR. HAGER | do.

MR ADAMS: And do you recogni ze
it's a Notice of Delinquency for this case?

MR, HAGER | do.

MR, ADAMS: And this case
establishes that on July 10th the
establ i shnent entered into an offer in
conprom se in which it was to pay $350. |Is
that correct?

MR HAGER  Correct.

MR ADAMS: It was supposed to pay

Neal R Gross and Co., Inc.
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It by August 1, 20137

MR, HAGER  That is correct.

MR, ADAMS: And according to this
letter of Septenber 18th, it asks M. O ozco
to pay wwthin -- to pay a fine within five
days of Septenber 18th, correct?

MR. HAGER  That's correct.

MR. ADAMS: And have you received
any paynent of fine in this case?

MR. HAGER Not to date, no.

MR, ADAMS: Al right. | have no
further -- oh, before | do that. Is this a
true and accurate version of the Notice of
Del i nquency that was within the ABRA's files?

MR HAGER  Yes.

MR, ADAMS: And | would like to
have -- ask for the District Exhibit No. 1,
the Notice of Delinquency, to be entered into
evi dence.

CHAIl RPERSON M LLER: Do | have it?

MR ADAMS: No, you don't.

CHAl RPERSON M LLER:  Ch, okay.
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And have you shown it to the |icensee? M.
Adans, did you show it to hinP

MR, ADAMS: Sure, | did. He --

CHAl RPERSON M LLER:  Ckay.

MR, ADAMS: -- has one here.

CHAl RPERSON M LLER.  Ckay. (Good.

MR, ADAMS: Thank you.

CHAI RPERSON M LLER:  Any
objections? You don't have any objections?
Ckay.

MR, ADAMS: Thank you.

CHAl RPERSON M LLER:  CGkay. Then
this letter is admtted as Governnent's
Exhi bit No. 1.

(Wher eupon, the docunent was

mar ked for identification as

Government Exhibit 1 and was

recei ved in evidence.)

MR, ADAMS: | have no further
questions for M. Hager.

CHAI RPERSON M LLER: Do you?

MR OROZCO Yes, | would like to.
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CROSS- EXAM NATI ON

MR ORQZCO | just want to
confirmthat both letters, Notices of
Del i nquency, were sent on the sane day?

MR HAGER  Yes.

MR OROZCO Ckay. And ny second
guestion is are -- is it normal procedure not
to accept paynent after the grace period, even

iIf they are attenpted to be nade?

MR HAGER Well, |I'mnot aware of
that process. | don't actually process the
paynent s.

MR, ORQZCO That will be all.

CHAl RPERSON M LLER Ckay. Board
guestions? | just have a question about the
address. That -- this canme up earlier

MR, HAGER  Right.

CHAl RPERSON M LLER. | nean, in
the previous case. And | forgot to clarify
there. The address that you sent the notice
to, whose address is that?

MR HAGER 2620 Georgi a Avenue,
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N.W, to ny recollection, that is the

establ i shnent' s address.

CHAl RPERSON M LLER. Ckay. That's
where the restaurant is operating?

MR HAGER  Correct.

CHAl RPERSON M LLER.  Ckay. And
can ask the licensee, but do you understand
what he was -- what address he was referring
to before, that he didn't get the -- that he
shoul d have gotten it?

MR HAGER In the previous
hearing -- |'msorry.

CHAl RPERSON M LLER.  That he
shoul d have gotten the notice at?

MR HAGER I n the previous
heari ng, he nade nention of a P.QO Box.

CHAl RPERSON M LLER:.  Ckay.

MR HAGER |I'mnot sure if that
iIs -- if that P.O Box is on file as the
reci pi ent address wthin our records.

CHAl RPERSON M LLER:  Ckay. Thank

you. Ckay. How do you determ ne what address

Neal R Gross and Co., Inc.
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to send a Notice of Delinquency to?

MR, HAGER  Cenerally, it's the
establ i shnent's address or the address that is
provided to us wthin the record.

CHAl RPERSON M LLER  Ckay. Thank
you. Any ot her questions? Any foll owup, M.
Adans?

MR, ADAMS: | have no further
fol |l ow up.

CHAl RPERSON M LLER  Ckay. Any
guestions rel ated, based on the Board
guesti ons?

MR ORCZCO | guess.

RECRCSS- EXAM NATI ON

MR OROZCO. Yes, | would like to
know whether it is in your file, whether our
P.O Box is in your file, because that is
where we receive nost of our official
correspondence. And typically when we receive
any type of notices, we have had soneone cone
into the establishnent and have ne sign for

them D d anyone sign for these? These were
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mai l ed, right? So they wouldn't have been
signed for.

MR, HAGER  Correct. There was no
service formthat acconpani ed these.

MR OROZCO  Ckay. And | guess ny
original question was do you have a record of
nmy P. O Box where we receive our official
correspondence?

MR HAGER W may. | don't have
that know edge with nme right now.

MR OROZCO Ckay. | guess that's
al | .

CHAl RPERSON M LLER:  Ckay. Thank
you.

MR. HAGER  Thank you.

MR, ADAMS: And | would like to
excuse M. Hager as a witness. And the
District wll close its case.

(Wher eupon, w tness was excused.)

CHAl RPERSON M LLER. Ckay. Do you
want to take the stand again and testify on

sonething related to this case?
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MR OROZCO. | would say that |

think that the facts are very simlar. |If
there -- if I -- if you need ne to step up and
repeat that, then I'"'mnore than willing. If
you w Il accept ny previous testinony as --

that it applies to this case al so, then that
woul d be fine with ne.

CHAl RPERSON M LLER:  Ckay.
Because we are accepting M. Hager's previous
testinony as well. So there is no need to
repeat and | don't have to nmake you get up
there. However, | would Iike to ask you a
guestion about this P.O Box issue.

Is it your testinony that you
received other official docunents from ABRA at
the P.O. Box nunber?

MR. OROZCO.  You know what, | am

not going to say that | have received from

ABRA. | know | have received fromthe other
Governnment Agencies. | know that that's the
address -- that's our correspondence address.

The reason we don't |like to recei ve address at
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the restaurant i s because we tend to get a | ot
of marketing materials there and a [ ot of that
stuff gets tossed, that's why we intentionally
set up a P.O Box for security purposes also.

CHAl RPERSON M LLER:  Ckay.
would tell you that in the future, if that's
where you want the notices to go, you can |et
ABRA know t hat .

MR OROZCO |'msure that we have
-- as our official correspondence address, we
set that up, because that -- right fromthe
begi nning we have had that sanme P. O Box and
that's what we have used everywhere. W don't
normal |y recei ve correspondence from ABRA

Like | said, when we have gotten
things fromthem notices, any type of
official -- someone cones in and has us sign
for themand that's how | know | have received
sonething fromthem So | woul dn't
necessarily expect to receive a formal letter
fromthemthrough just regular nail

CHAI RPERSON M LLER:  Ckay. Any
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ot her questions? WM. Adans, any questions on
Board questions or cross or --

MR, ADAMS: Ch, just to clarify.

CHAI RPERSON M LLER:  Yes.

REDI RECT EXAM NATI ON

MR ADAMS: M. (Orozco, but you
have been in contact with Ms. Anderson from
ABRA a few days before providing --

MR, ORQZCO. | have been in
contact with Ms. Anderson.

CHAIl RPERSON M LLER.  Now, | have
one nore question. Wre you aware that if you
didn't pay your fines, that you would be

subject to penalties?

MR ORQZCO | didn't realize. |
t hought that | mght -- | thought that |I would
be given sone -- alittle bit of tine to

extend. You know, | figured the fine was
already set up. | tried to communicate that

| was behind. | figured that, you know, there
would be a little bit of an extension given.

| didn't realize that there was -- you know,
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that -- | guess if | hadn't communi cated, |
woul d expect that, you know, that would
happen. But | thought that by trying to
conmuni cate and explain ny situation, that
that mght buy ne a little bit of tine to get
the noney together, but that was not the case.

CHAl RPERSON M LLER  Ckay. Al
right. |If there aren't any other closing
statenments or --

MR ADAMS: Wl --

CHAI RPERSON M LLER:  Yes, go
ahead.

MR. ADAMS: Yes. The District's
cl osing argunent again is that, essentially,
the facts are proven here that the
establishnent failed to pay the fine in the
amount of $350 within the allotted tine
period. And also did not pay it -- well, the
owner has already admtted that he didn't pay
the fine within the allotted period of the
order.

So there is no dispute in terns of

Neal R Gross and Co., Inc.
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that. So for this case, if the Board were to
find in the District's favor, technically, it
woul d be the second primary tier violation of
the statute that would require a m ni num of
$2, 000, plus the paynent of the $350 fi ne.
And the District has no further conmments.

CHAl RPERSON M LLER. Do you have
any cl osi ng statenent?

MR OROZCO | guess | would like
to say that | don't know that legally it nakes
much difference, | guess, but it is very
difficult to open a business, as nost of us
probably know. | would expect that, you know,
Wth us trying to provide jobs and tax
revenue, that we would get -- we would be
given a little bit of |eeway, especially when
we nake good faith attenpts to settle these
type of situations.

| understand that that's not
al ways the case and these procedures have to
be encased, but | would argue that it's

difficult enough to run a business. You know,

Neal R Gross and Co., Inc.
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any kind of hurdles that are put in front of
us, just nmake it that nuch nore difficult. |
woul d just plead for |eniency.

CHAl RPERSON M LLER  Ckay. Al
right. No nore docunents to put into
evi dence? Ckay. We've got the Delinquency
Notice, that's it?

MR, ADAMS: Qutside of that,
that's the only -- that's the District's only
exhi bi t.

CHAl RPERSON M LLER  Ckay. So |I'm
going to close the record and ask the parties
If they want to file proposed findings of
facts and conclusions of |aw or waive your
right to do so?

MR. ADAMS: The District waives
its right to file the findings of fact and
concl usi ons of | aw docunent.

CHAl RPERSON M LLER: Do you al so?

MR, OROZCO. | apologize. I'm
sorry?

CHAI RPERSON M LLER: I' m aski ng

Neal R Gross and Co., Inc.
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the question that | asked the |last case, do
you want to file proposed findings of facts
and concl usi ons of | aw?

MR OROZCO. | wll forego that.

CHAl RPERSON M LLER  Ckay. Thank
you. Okay. So I'mgoing to read the
Instructions and take a vote on hearing this--
considering this case in closed session. And
you can expect an order, witten order within
90 days.

As Chairperson of the Al coholic
Beverage Control Board for the District of
Col unmbi a and in accordance with Section 405 of
t he Open Meetings Anendnent Act of 2010, |
nove that the ABC Board hold a cl osed neeting
for the purpose of seeking | egal advice from
our counsel on Case Nos. 12-CMP-00568 and 12-
CWP- 00456, Mama Chuy, per Section 405(b)(4) of
the Open Meetings Anendnent Act of 2010, and
del i berati ng upon these cases for the reasons
cited in Section 405(b)(13) of the Open

Meeti ngs Amendnent Act of 2010.

Neal R Gross and Co., Inc.
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Is there a second?

MEMBER RODRI GUEZ:  Second.

CHAl RPERSON M LLER M. Rodri guez
has seconded the notion. |'ll now call a roll
call vote on the notion now that it has been
seconded.

M. Brooks?

MEMBER BROOKS: | agree.

CHAl RPERSON M LLER M. Al berti?

MEMBER ALBERTI: | agree.

CHAI RPERSON M LLER M.

Rodri guez?

MEMBER RODRI GUEZ: | agree.

CHAl RPERSON M LLER  Ms. Ml er
agr ees.

M. Silverstein?

MEMBER SI LVERSTEIN: | agree.

CHAl RPERSON M LLER. M. Short?

MEMBER SHORT: | agree.

CHAI RPERSON M LLER: It appears
that the notion has passed by a 6-0-0 vote.

| hereby give notice that the ABC

Neal R Gross and Co., Inc.
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Board wll hold this closed neeting session
pursuant to the Qpen Meetings Anrendnent Act of
2010 and we will issue an order within 90
days.

Ckay. Thank you very nuch

MR, ORQZCO. Thank you.

MR, ADAMS: Thank you.

CHAl RPERSON M LLER:  Ckay.
bel i eve that concludes our norning session.
Thank you.

And we w Il be back for our 1:30
hearing. GCkay. So we are adjourned right
NOW.

(Wher eupon, the Show Cause Heari ng
in the above-entitled matter was concl uded at

12:13 p.m)

Neal R Gross and Co., Inc.
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