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                DISTRICT OF COLUMBIA
                      + + + + +
          ALCOHOLIC BEVERAGE CONTROL BOARD
                      + + + + +
                       MEETING

IN THE MATTER OF:               

Alemeshet Bayou t/a To Be       
Determined (formerly 2203 14th   Fact-
Street NW)                       Finding
2203 14th Street, NW             Hearing
Retailer B - ANC-1B             
License No. 90459               

(Request to Extend Safekeeping  
(Follow-up to October 15, 2014  
Hearing)                        

                   March 11, 2015

            The Alcoholic Beverage Control Board
met in the Alcoholic Beverage Control Hearing
Room, Reeves Building, 2000 14th Street, N.W.,
Suite 400S, Washington, D.C. 20009, Chairperson
Ruthanne Miller, presiding.

PRESENT:

RUTHANNE MILLER, Chairperson
NICK ALBERTI, Member
DONALD BROOKS, Member
MIKE SILVERSTEIN, Member
HECTOR RODRIGUEZ, Member
JAMES SHORT, Member
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1                 P-R-O-C-E-E-D-I-N-G-S

2                                           10:06 a.m.

3             CHAIRPERSON MILLER:  Okay.  The next

4 case on our calendar is a Fact-Finding Hearing

5 with Alemeshet Bayou.  Is Mr. Bayou here?  Yes. 

6 Okay.  The establishment is located at 2203 14th

7 Street, N.W., License No. 90459, in ANC-1B.

8             And have a seat when you are ready. 

9 Okay.  Good morning.

10             MR. BAYOU:  Good morning.

11             CHAIRPERSON MILLER:  And would you

12 identify yourself for the record, please, sir?

13             MR. BAYOU:  Yes, Alemeshet Bayou.

14             CHAIRPERSON MILLER:  Okay.  And my

15 understanding is this is -- you are here to

16 request that your safekeeping be extended?

17             MR. BAYOU:  Yes.

18             CHAIRPERSON MILLER:  I don't have your

19 exact request in front of me, but is that for six

20 months?

21             MR. BAYOU:  Yes.

22             CHAIRPERSON MILLER:  Okay.  You were



(202) 234-4433 Washington DC www.nealrgross.com
Neal R. Gross and Co., Inc.

3

1 here in October 2014.

2             MR. BAYOU:  Yes.

3             CHAIRPERSON MILLER:  And from what I

4 recollect, you have had your license in

5 safekeeping for about two years and you said you

6 were in the process of trying to find a new

7 location.

8             And at that time, we asked you to come

9 back within six months and tell us the progress

10 of your search for a location and to provide all

11 documents showing that you have been making

12 diligent efforts.

13             MR. BAYOU:  Yes.

14             CHAIRPERSON MILLER:  And what I

15 recall, at that point, we would decide that your

16 license may be canceled within six months from

17 now if no progress had been made or we weren't

18 convinced about your progress.

19             So that's my little recap, but I

20 didn't see any documents in our file that came in

21 showing progress in looking for a location.  So

22 where are you?
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1             MR. BAYOU:  In the past six months and

2 at the previous time, I have submitted some

3 document to Martha Jenkins.  I think Martha.

4             CHAIRPERSON MILLER:  Okay.  Could you

5 speak a little louder?

6             MR. BAYOU:  Martha.

7             CHAIRPERSON MILLER:  Yes.

8             MR. BAYOU:  And then I have mentioned

9 based on that email and I have a confirmation for

10 that and only actually now I have got a location.

11             CHAIRPERSON MILLER:  You have a

12 location?

13             MR. BAYOU:  Yes, I got the location. 

14 I got the lease.

15             CHAIRPERSON MILLER:  You have a lease?

16             MR. BAYOU:  The lease will be

17 submitted this Friday.

18             CHAIRPERSON MILLER:  What settlement

19 is this Friday?

20             MR. BAYOU:  The application will be

21 submitted.

22             CHAIRPERSON MILLER:  What application?
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1             MR. BAYOU:  For that location.

2             CHAIRPERSON MILLER:  Oh, okay.

3             MR. BAYOU:  For the license.

4             CHAIRPERSON MILLER:  You have a

5 written lease, signed?

6             MR. BAYOU:  I have a Letter of Intent.

7             CHAIRPERSON MILLER:  Letter of Intent. 

8 Okay.  That's good to hear.

9             MR. BAYOU:  Yes.

10             CHAIRPERSON MILLER:  Do you have

11 documents you can submit to us for the record?

12             MR. BAYOU:  I have this document, the

13 Letter of Intent also.

14             CHAIRPERSON MILLER:  That's good to

15 have.  I didn't have that much time to look at

16 it, but I had a chance to glance at it.

17             MR. BAYOU:  Yes.

18             CHAIRPERSON MILLER:  So can you put on

19 the record when do you think that you will sign a

20 lease?

21             MR. BAYOU:  I'm going to submit the

22 application, the process, they have drafting the
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1 lease, so within the next four or five or six

2 weeks, I will sign the lease.  There has also

3 been negotiation with the ANC Board with that

4 work.

5             CHAIRPERSON MILLER:  Okay.  

6             MR. BAYOU:  My agent contact them and

7 that's why it takes time to combine and --

8 compile the application.  I need to prepare the

9 specific needs.

10             CHAIRPERSON MILLER:  Okay.  Are there

11 any contingencies that would prevent you from

12 signing this lease?

13             MR. BAYOU:  So far no, I haven't.

14             CHAIRPERSON MILLER:  Okay.  And where

15 is it?

16             MR. BAYOU:  It's in 14th Street.

17             CHAIRPERSON MILLER:  Okay.  

18             MEMBER ALBERTI:  I'm not sure how --

19 what relevance they have because they are not for

20 that address.

21             CHAIRPERSON MILLER:  Oh.  What is this

22 Metro Investment Properties?
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1             MR. BAYOU:  What was that?

2             CHAIRPERSON MILLER:  Well, I have a --

3 I saw a copy of your Notice of Intent.  And then

4 now it is being passed down.  There are some

5 other documents, one is Metro Investment

6 Properties, 888 16th Street.

7             MR. BAYOU:  That has been previous

8 attempts to find a location.

9             CHAIRPERSON MILLER:  Previous

10 attempts.

11             MR. BAYOU:  That was unsuccessful.

12             CHAIRPERSON MILLER:  Okay.  

13             MR. BAYOU:  That's why I'm trying to

14 show that I was doing my due diligence to find a

15 location.  And I find this one.

16             CHAIRPERSON MILLER:  Okay.  So I just

17 had again a chance to glance through this,

18 because I want to pass them along to my other

19 Board Members as well.

20             MR. BAYOU:  Okay.  

21             CHAIRPERSON MILLER:  So I understand

22 that they show your diligent efforts before to
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1 find a place.

2             MR. BAYOU:  Okay.  

3             CHAIRPERSON MILLER:  And that's good. 

4 There are other Letters of Intent in the package

5 you gave us.

6             MR. BAYOU:  Yes.

7             CHAIRPERSON MILLER:  And this Letter

8 of Intent though that you are referring to as the

9 place where you are going to actually lease --

10             MR. BAYOU:  Yes.

11             CHAIRPERSON MILLER:  -- that's

12 different because this one is signed.  Is that

13 right?

14             MR. BAYOU:  Yes.  The paper is one of

15 Luis Martin, this one is the one I'm going to

16 sign and transfer the license to that location.

17             CHAIRPERSON MILLER:  Okay.  All right. 

18 Are there any other questions by Board Members?

19             MEMBER ALBERTI:  I have no questions.

20             CHAIRPERSON MILLER:  Okay.  I think

21 you do -- I think what Board Members may, you

22 know, wish us to communicate one more time is
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1 this looks all very good.

2             MR. BAYOU:  Okay.  

3             CHAIRPERSON MILLER:  You have had the

4 license in safe --

5             MEMBER ALBERTI:  Madam Chair?  Before

6 you give final instructions, may I make a

7 comment?

8             CHAIRPERSON MILLER:  Sure. 

9 Absolutely.

10             MEMBER ALBERTI:  I think the solution

11 here is simple.  Mr. Bayou, I think that for me,

12 as a Member and just my opinion as a senior

13 Member of the Board, is that if you have all of

14 your licensing documents in and complete at the

15 end of six months, you are good to go. 

16 Otherwise, you should come back here and be

17 prepared to explain to us why you haven't and

18 with the possibility that your license will be

19 canceled at that point.

20             But six months is plenty of time to

21 get all of your licensing documents in.

22             MR. BAYOU:  You mean the past six
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1 months or the next six months?

2             MEMBER ALBERTI:  The next six months.

3             MR. BAYOU:  The next six months.

4             MEMBER ALBERTI:  Six months --

5             MR. BAYOU:  Okay.  

6             MEMBER ALBERTI:  -- from here.

7             MR. BAYOU:  Okay.  

8             MEMBER ALBERTI:  Six months.  You said

9 your application is going in on Friday, so --

10             MR. BAYOU:  Yes.

11             MEMBER ALBERTI:  -- it seems six

12 months is more than sufficient time to complete

13 the licensing process.

14             MR. BAYOU:  Yes.

15             MEMBER ALBERTI:  Now, you know, you

16 may not -- I mean, if there is a protest, you may

17 not have been granted a license, but for me I

18 would expect that at the end of six months, all

19 of your licensing documents --

20             MR. BAYOU:  Yes.

21             MEMBER ALBERTI:  -- all of the

22 required material --
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1             MR. BAYOU:  Yes.

2             MEMBER ALBERTI:  -- would have been

3 submitted.

4             MR. BAYOU:  Yes.

5             MEMBER ALBERTI:  Okay.  I mean, that's

6 my suggestion, Ms. Miller.

7             CHAIRPERSON MILLER:  That's basically

8 what I was going to say.  I think that's the

9 consensus of the Board.

10             MR. BAYOU:  Okay.  

11             CHAIRPERSON MILLER:  You know that's

12 what we said last time, you know.

13             MR. BAYOU:  Yes.

14             CHAIRPERSON MILLER:  We want to check

15 in in six months, but after -- within the next

16 six months, you will have had a whole year, and

17 at that time --

18             MR. BAYOU:  Yes.

19             CHAIRPERSON MILLER:  -- you should

20 have had your location or transferred or

21 whatever.

22             MR. BAYOU:  Yes.
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1             CHAIRPERSON MILLER:  You could risk

2 cancellation.  But it looks like, at this point,

3 you are right on the right track and --

4             MR. BAYOU:  Yes.

5             CHAIRPERSON MILLER:  -- that's great.

6             MEMBER ALBERTI:  So wait.  So are you

7 telling him at the end of six months he has to

8 have a lease or that he has to have all of his

9 licensing documents in?  What's the consensus of

10 the Board?

11             CHAIRPERSON MILLER:  What's the

12 question?  I don't understand.

13             MEMBER ALBERTI:  At the end of six

14 months, you just said that at the end of six

15 months that all he has to have is the lease.

16             CHAIRPERSON MILLER:  Oh.

17             MEMBER ALBERTI:  I would love to see

18 all of the licensing documents in at the end of

19 six months, because that's what he has stated is

20 -- he is moving towards.  That was what I would

21 like to require of him.

22             CHAIRPERSON MILLER:  Okay.  Just --
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1             MEMBER SHORT:  I agree with that,

2 Madam Chair.

3             CHAIRPERSON MILLER:  Yes, I think we

4 all --

5             MEMBER SHORT:  That's September,

6 that's enough time.

7             CHAIRPERSON MILLER:  Do you just want

8 to articulate what you mean by all of his

9 licensing documents?

10             MEMBER ALBERTI:  Well, there is a

11 litany of documents that need to be submitted

12 before a license is issued.  Licensing can --

13 Division can tell him what all of those documents

14 are.  I expect all of those documents to have

15 been submitted within six months, so that at the

16 end of six months if there is no protest, the

17 licensee -- license could be issued.

18             MEMBER SHORT:  Submitted and executed. 

19 Submitted and executed?

20             MEMBER ALBERTI:  Well, yes, they have

21 to be executed documents to be considered

22 submitted.  So I mean, at the end of six months,
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1 I expect everything to be in order so that if

2 there wasn't a protest, the license could be

3 issued.

4             CHAIRPERSON MILLER:  I think --

5             MEMBER ALBERTI:  Six months is more

6 than ample time to conclude a licensing process.

7             CHAIRPERSON MILLER:  So within six

8 months he would have applied for a license?

9             MEMBER ALBERTI:  He would have

10 submitted all of his documents, all of the

11 required documents.

12             CHAIRPERSON MILLER:  Do you have --

13             MEMBER ALBERTI:  Not just applied.  He

14 would submit all --

15             CHAIRPERSON MILLER:  Oh, the

16 application.

17             MEMBER ALBERTI:  -- he would have

18 completed the process.  He would have submitted

19 all of his required documents.

20             CHAIRPERSON MILLER:  So do you have a

21 concern about that?

22             MR. BAYOU:  I'm not clear what that
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1 required documents -- I want to get the license

2 in safekeeping.

3             CHAIRPERSON MILLER:  Yes.

4             MR. BAYOU:  My intention is or my plan

5 is to find a location.  I find a location and

6 submit application.

7             MEMBER ALBERTI:  Right.

8             MR. BAYOU:  And so the Board will

9 approve.

10             MEMBER ALBERTI:  Absolutely.  So when

11 you go through the transfer of the location --

12             MR. BAYOU:  Yes.

13             MEMBER ALBERTI:  -- the Licensing

14 Division will probably tell you that there are

15 additional required documents.  You probably will

16 have to look for a new Clean Hands.  They will

17 have to take a look at the lease.  All of that

18 stuff will have to be submitted.  In six months

19 we find everything in place, so that the transfer

20 can go forward at the end of six months.

21             MR. BAYOU:  Yes.

22             MEMBER ALBERTI:  Or before.
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1             MR. BAYOU:  Yes.

2             MEMBER ALBERTI:  Do you agree?

3             MR. BAYOU:  I agree.

4             MEMBER ALBERTI:  Yes.  Okay.  So

5 that's all I'm asking.

6             MR. BAYOU:  Yes.

7             MEMBER ALBERTI:  Is that we be very

8 clear about what we are requiring.

9             MR. BAYOU:  Yes.

10             CHAIRPERSON MILLER:  Okay.  Yes, Mr.

11 Rodriguez?

12             MEMBER RODRIGUEZ:  Mr. Bayou, I think

13 we are having a very friendly and spirited

14 discussion that we had about you --

15             MR. BAYOU:  Yes.

16             MEMBER RODRIGUEZ:  -- not finding a

17 place and I'm happy --

18             MR. BAYOU:  Yes.

19             MEMBER RODRIGUEZ:  -- to hear the good

20 news that you have found a place.  And I think

21 that what Mr. Alberti is talking about is the

22 additional processing that has to take place in
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1 our offices in order to culminate your -- the

2 process and then get your license.  I think

3 that's what I understand.

4             MEMBER ALBERTI:  Yes.  That's right

5 exactly.

6             MEMBER RODRIGUEZ:  But you are in the

7 right place.

8             MR. BAYOU:  I think that part of the

9 process is --

10             CHAIRPERSON MILLER:  Right.

11             MR. BAYOU:  -- understanding with ANC

12 Board total requirement and one of them mentioned

13 all of a sudden there is an application reason

14 for that application prior to this one.

15             CHAIRPERSON MILLER:  Okay.  

16             MR. BAYOU:  But that needs to go

17 where?

18             MEMBER RODRIGUEZ:  Right.

19             MR. BAYOU:  So I know how to combine

20 those and I will do that.

21             CHAIRPERSON MILLER:  Okay.  

22             MEMBER ALBERTI:  Okay.  
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1             MEMBER RODRIGUEZ:  Good luck.

2             CHAIRPERSON MILLER:  Good.

3             MEMBER RODRIGUEZ:  I think we are

4 okay.

5             CHAIRPERSON MILLER:  All right.  So we

6 may not see you again.  Hopefully you will do all

7 the papers, etcetera, and go get your license and

8 that will be it.  If there is some issue, it

9 looks like we may see you within six months, but

10 I hope that's not the case, that you are

11 successful and go forward.

12             MR. BAYOU:  Okay.  Thank you.

13             CHAIRPERSON MILLER:  Okay.  Thank you

14 very much.

15             MEMBER RODRIGUEZ:  Thank you.

16             CHAIRPERSON MILLER:  If you have any

17 questions, call our General Counsel Martha

18 Jenkins.

19             MR. BAYOU:  Okay.  Thank you.

20             CHAIRPERSON MILLER:  Good.  You are

21 good to go.  Thank you.

22             MEMBER RODRIGUEZ:  Thank you, sir.
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1             (Whereupon, the Fact-Finding Hearing

2 in the above-entitled matter was concluded at

3 10:19 a.m.)
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