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DI STRI CT OF COLUMBI A
+ + + + +

ALCOHOLI C BEVERAGE CONTROL BOARD
+ + + + +

MVEETI NG

I N THE MATTER OF:

A.B. R A. Agenda Agenda
Heari ng

February 12, 2014

The Al coholic Beverage Contr ol
Board net in the Al coholic Beverage Contro
Heari ng Room Reeves Buil ding, 2000 14th
Street, N.W, Suite 400S, Washi ngton, D.C.
20009, Chairperson Ruthanne Ml er,
presi di ng.

PRESENT:

RUTHANNE M LLER, Chai rperson
NI CK ALBERTI, Menber

DONALD BROOKS, Menber

HERMAN JONES, Menber

M KE SI LVERSTEI N, Menber
HECTOR RODRI GUEZ, Menber
JAMVES SHORT, Menber
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P-ROGCEEDI-NGS

(3:49 p.m)

CHAIl RPERSON M LLER: Ckay. W are
back on the record to do our agenda for
February 12, 2014. W have Licensing Agendas
and Legal Agendas and we will start with our
Li censi ng Agenda.

The first itemon the Licensing
Agenda is an application to place a license in
saf ekeepi ng by Pho Bar and Gill |ocated at
1360 H Street, N. E., License No. 87813.

| nove that we approve this
request for a period of six nonths.

MEMBER RCDRI GUEZ:  Second.

CHAI RPERSON M LLER: M. Rodriguez
has seconded the noti on.

Al'l those in favor say aye.

ALL: Aye.

CHAI RPERSON M LLER: Al those
opposed? All those abstaining? The notion
passes 6-0-0.

No. 2 is a request and application

Neal R Gross and Co., Inc.
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to place the |license in saf ekeeping by The
Dancing Crab | ocated at 4615 41st Street,
N. W, License No. 90297, in ANC 3E.

| nove that we approve this one as
well for a period of six nonths. Do |I have a
second?

MEMBER BROCKS: Second.

CHAl RPERSON M LLER. M. Brooks
has seconded the notion.

Al those in favor say aye.

ALL: Aye.

CHAl RPERSON M LLER.  All those
opposed? All those abstaining? The notion
passes 6-0-0.

No. 3 is an application from
Retailer Cass C Tavern for an entertai nment
endorsenent. This is for Bar Pilar |ocated at
1833 14th Street, N.W, License No. 72472.

| nove that we approve this
application. Do | have a second?

MEMBER SHORT: Second.

CHAl RPERSON M LLER: M. Short has

Neal R Gross and Co., Inc.
202-234- 4433
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seconded the notion.

Al those in favor say aye.

ALL: Aye.

CHAl RPERSON M LLER.  All those
opposed? All those abstaining? The notion
passes 6-0-0.

No. 4 is an application from
Retailer Class C Tavern for an entertai nnent
endorsenent. This is for Stetson's |ocated at
1610 U Street, N.W, License No. 60455.

| nove that we approve this
application. Do | have a second?

MEMBER SI LVERSTEIN:  Second.

CHAI RPERSON M LLER M.
Silverstein seconded the notion.

Al those in favor say aye.

ALL: Aye.

CHAl RPERSON M LLER.  All those
opposed? All those abstaining? The notion
passes 6-0-0.

No. 5 is a request for retailer

i cense class change from Retailer Cass C

Neal R Gross and Co., Inc.
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Restaurant to Retailer Cass C Tavern. This
Is for Sandovan Restaurant & Lounge | ocated at
4809 Ceorgia Avenue, N.W, License No. 92705.

| nove that we placard this
application. Do | have a second?

MEMBER BROCKS: Second.

CHAl RPERSON M LLER. M. Brooks
has seconded the notion.

Al those in favor say aye.

ALL: Aye.

CHAl RPERSON M LLER.  All those
opposed? All those abstaining? The notion
passes 6-0-0.

No. 6 is a request for a change of
hours for Grca at Dupont |ocated at 1601
Connecticut Avenue, N.W, License No. 76074.
This is only for an hour each night and it is
al ready agreed to by the parties in a
settl enent agreenent that was approved by the
Boar d.

So | nove that we approve this

change of hours. Do | have a second?

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 6
MEMBER BROOKS: Second.

CHAI RPERSON M LLER. M. Brooks
has seconded the noti on.

Al'l those in favor say aye.

ALL: Aye.

CHAI RPERSON M LLER:  Al'l those
opposed? All those abstaining? The notion
passes 6-0-0.

No. 7 is a request froma
whol esal er, Wnebow I nports, Inc., to provide
Hotel Sofitel gifts less than $500. Their
Li cense No. is 72284, the whol esaler |icense.

| nove that we approve this
request. Do | have a second?

MEMBER SI LVERSTEI N:  Second.

CHAl RPERSON M LLER: M.
Silverstein seconded the notion.

Al'l those in favor say aye.

ALL: Aye.

CHAI RPERSON M LLER:  Al'l those
opposed? All those abstaining? The notion

passes 6-0-0.

Neal R Gross and Co., Inc.
202-234- 4433
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Ckay. W have a suppl enent al
agenda for licensing. No. 1 on that agenda is
an application for a new Retailer B 25 percent
grocery. The establishnent is Newton Food
Mart | ocated at 3600 12th Street, N. E.

Li cense No. 94313.

| nove that we approve this
application. Do | have a second?

MEMBER ALBERTI: Second.

CHAl RPERSON M LLER: M. Al berti
has seconded the notion.

Al those in favor say aye.

ALL: Aye.

CHAl RPERSON M LLER.  All those
opposed? All those abstaining? The notion
passes 6-0-0.

No. 2 is a letter requesting
extensi on of safekeeping for Veronica Little
| ocated at 1943 New York Avenue, N E

| nove that we approve this
application for six nonths. Do | have a

second?

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 8
MEMBER BROCKS: Second.

CHAl RPERSON M LLER. M. Brooks
has seconded the notion.

Al those in favor say aye.

ALL: Aye.

CHAl RPERSON M LLER.  All those
opposed? All those abstaining? The notion
passes 6-0-0.

No. 3 is an application request to
pl ace the license in safekeeping by Lee's M ni
Mar ket | ocated at 3853 Al abama Avenue, S. E
Li cense No. 84939.

| nove that we approve for a
period of six nonths. Do | have a second?

MEMBER BROCKS: Second.

CHAl RPERSON M LLER. M. Brooks
has seconded the notion.

Al those in favor say aye.

ALL: Aye.

CHAl RPERSON M LLER.  All those
opposed? All those abstaining? The notion

passes 6-0-0.

Neal R Gross and Co., Inc.
202-234- 4433
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And No. 4 is a request to place
i cense in saf ekeepi ng by Seaton Market
| ocated at 1822 North Capitol Street, N W,

Li cense No. 14355.

| nove that we approve this
application for six nonths.

MEMBER RODRI GUEZ:  Second.

CHAl RPERSON M LLER. M. Rodri guez
has seconded the notion.

Al those in favor say aye.

ALL: Aye.

CHAl RPERSON M LLER.  All those
opposed? All those abstaining? The notion
passes 6-0-0.

Ckay. That conpl etes our
Li censi ng Agendas.

Al right. W have a Legal Agenda
and then a Suppl enental Legal Agenda.

The Legal Agenda, okay, one
mnute. No. 1 is a request from Jason Sadl ock
of 1407 W Street G oup, protestants agai nst

renewal of Kiel to grandfather their protest

Neal R Gross and Co., Inc.
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letter that they submtted in the case that
previously applied to the sane establishnent.

And | nove that we approve this
request and accept their protest letter. Do
| have a second?

MEMBER ALBERTI: Second.

CHAl RPERSON M LLER: M. Al berti
seconded t he notion.

Al those in favor say aye.

ALL: Aye.

CHAl RPERSON M LLER.  All those
opposed? All those abstaining? The notion
passes 6-0-0.

No. 2 is a letter from ANC 3C.
The first sentence says that they expressed
their desire for any entertai nnment endorsenent
applications, including renewals, from ANC-3C
mer chants be regarded as a substantial change
that nmerits ANC-3C to be inforned in advance,
so that our comm ssion may have the
opportunity to express its great weight.

And then they say at the end they

Neal R Gross and Co., Inc.
202-234- 4433
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would Ii ke witten assurances that going
forward the Agency will give ANC- 3C advance
notice of any application, so that comunity
I nput can be expressed.

Ckay. So it's not exactly clear
what they are asking, but, nunber one, | would
say that they have been told that if they sign
up for email notifications, that they can get
advance notice of any itemthat is on our
agenda on Wednesdays. | believe they woul d
get this on Friday.

So in fact, they will be getting
that notice. And if they submt any
communi cations to the Board in response to
that, which they can, that the Board w ||
consi der those conmuni cati ons.

| can't tell fromthe first
par agr aph whet her they are saying that every
entertai nnent endorsenent shoul d be placarded.
They don't use that word, but it |ooks |ike
they may be saying it.

| would say that based on the

Neal R Gross and Co., Inc.
202-234- 4433
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statutory schene that the Board considers that
on Wednesday and that we w Il be considering
their viewthat it should be placarded, but
not guaranteeing, at this point, that we woul d
pl acard it, but that we understand what their
views are and that they wll be considered.

So does anybody el se have a
comment before | nake any notion, if it needs
a notion? | don't know.

MEMBER ALBERTI: | don't think it
needs a noti on.

CHAI RPERSON M LLER:  It's an FYi

MEMBER ALBERTI:  FYI.

CHAl RPERSON M LLER  We wi || treat
it as an FYlI then. W have addressed it then
on the dias.

Ckay. No. 3 is a request for E &
J Gallo to provide retailers with products
val ued at nore than $50 and | ess than $500.

| nove that we approve this
request.

MEMBER ALBERTI: Second.

Neal R Gross and Co., Inc.
202-234- 4433
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CHAI RPERSON M LLER M. Al berti

has seconded the noti on.

Al those in favor say aye.

ALL: Aye.

CHAl RPERSON M LLER.  All those
opposed? All those abstaining? The notion
passes 6-0-0.

No. 4 is a settlenent agreenent
dated January 21, 2014 between ANC- 6A and Raso
Corporation. The establishnment is Sahara
Hooka Lounge |l ocated at 1200 H Street, N. E.

Li cense No. 87558.

| nove that we approve this
settlenent agreenent. Do | have a second?

MEMBER RODRI GUEZ:  Second.

CHAl RPERSON M LLER M. Rodri guez
has seconded the noti on.

Al those in favor say aye.

MEMBER SI LVERSTEIN:  Aye.

CHAI RPERSON M LLER:  Aye.

MEMBER RODRI GUEZ:  Aye.

MEMBER SHORT:  Aye.

Neal R Gross and Co., Inc.
202-234- 4433
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MEMBER BROOKS:  Aye.

CHAl RPERSON M LLER.  All those
opposed? All those abstai ning?

MEMBER ALBERTI: | abstain. M.
Al berti abstai ns.

CHAl RPERSON M LLER  Um hum okay.
Then the vote is 5-0-1. M. Alberti
abst ai ni ng.

Al right. That conpletes the
Legal Agenda. W al so have a Suppl enenta
Legal Agenda.

Ckay. No. 1 and 2 apply to
Riverfront at the Ballpark and | want to start
wth No. 2 first.

No. 2 is a review of applicant's
notion to have the Board vote en banc on
Motion for Reconsideration. |It's Riverfront
at the Ballpark | ocated at 25 Pot omac Avenue,
S. E.

The Board denied a notion by the
applicant for review of its Mtion for

Reconsi derati on en banc on January 8th by a

Neal R Gross and Co., Inc.
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vote of 4-1 with the Chair dissenting.

So this is now-- then | believe a
Board Menber wants to nove to have the Board
reconsi der that vote and consider the
reconsi deration en banc.

So I"mgoing to defer to a Board
Menber. Who would like to do that?

MEMBER ALBERTI: GCkay. | think
know where we are. | nove that we reconsider
our previous vote the notion for the Board to
vote en banc --

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: -- on the Motion
for Reconsideration from R verfront at the
Bal | par k.

CHAl RPERSON M LLER:  Ckay.

MEMBER BROCKS: 1'Il second.

CHAl RPERSON M LLER  Ckay. There
Is a notion to consider the Mtion for
Reconsi deration en banc that has been
seconded.

Al those in favor say aye.

Neal R Gross and Co., Inc.
202-234- 4433
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ALL: Aye.

CHAl RPERSON M LLER.  All those
opposed? OCh, you can't. I|I'msorry, this is
just for participating Menbers.

MEMBER RODRI GUEZ: Oh, | can't.

CHAl RPERSON M LLER.  Yes. This is
just for Menbers who participated on the
Ri verfront. Ckay.

MEMBER BROCKS: Strike that.

CHAl RPERSON M LLER.  All those in
favor say aye.

MEMBER ALBERTI: Aye.

CHAI RPERSON M LLER:  Aye.

MEMBER SI LVERSTEIN:  Aye.

MEMBER BROCKS: Aye.

MEMBER JONES: Aye.

CHAl RPERSON M LLER.  All those
opposed? All those abstaining? Are you in
favor, Mke? Oay. Then the vote is 5-0-0 to
reconsi der and consider the Mtion for
Reconsi derati on en banc.

VEVMBER ALBERTI : Board Menbers

Neal R Gross and Co., Inc.
202-234- 4433
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Rodri guez and Short have -- | guess we call
that abstaining on that vote, just so the
record is clear.

CHAl RPERSON M LLER:  They are not
partici pating.

MEMBER ALBERTI: They are not
partici pating.

CHAI RPERSON M LLER:  Yes.

MEMBER ALBERTI: Just so the
record is clear.

CHAI RPERSON M LLER:  Yes.

MEMBER ALBERTI: So the court
reporter knows who is not participating.

CHAl RPERSON M LLER.  Ckay. (Good.

MEMBER RODRI GUEZ: Thank you.

CHAl RPERSON M LLER  CGkay. So
now, |I'mgoing to go to what is listed as No.
1 right now.

MEMBER ALBERTI: | guess No. 2, we
had to vote on --

CHAI RPERSON M LLER:  You want to

vote on --

Neal R Gross and Co., Inc.
202-234- 4433
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MEMBER ALBERTI: -- the Mdtion to

Reconsider. Now, we have to vote on the
notion --

CHAI RPERSON M LLER  Ckay. Fi ne.

MEMBER ALBERTI: -- en banc.

CHAI RPERSON M LLER:  So now t he
noti on before the Board is to consider the
applicant's Mtion for Reconsideration en
banc, right?

MEMBER ALBERTI: Yes. The
applicant's notion to have the Board vote en
banc for the Mdtion of Reconsideration.

CHAI RPERSON M LLER  Ckay.

MEMBER ALBERTI: That's the
not i on.

CHAI RPERSON M LLER. M. Al berti
has nmade the nmotion. |s there a second?

MEMBER BROCKS: Second.

CHAI RPERSON M LLER. M. Brooks
has seconded the noti on.

Al'l those in favor say aye.

MEMBER BROOKS: Aye.

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 19
MEMBER ALBERTI: Aye.

CHAI RPERSON M LLER:  Aye.

MEMBER SI LVERSTEIN:  Aye.

MEMBER JONES: Aye.

CHAl RPERSON M LLER.  All those
opposed? All those abstaining? The notion
passes 5-0-0.

M. Al berti, maybe you want to
phrase this.

MEMBER ALBERTI: So | guess we'll
go through the sane process here.

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: That we
reconsi der the original vote.

CHAl RPERSON M LLER  Um hum

MEMBER ALBERTI: Well, actually,
no. | think soneone el se needs to -- | don't
know if there has to be a notion, since we
have already voted to vote en banc.

CHAl RPERSON M LLER.  Ri ght.

MEMBER ALBERTI: Then the notion--

the Item1 is ripe for a notion.

Neal R Gross and Co., Inc.
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CHAI RPERSON M LLER  We have --

MEMBER ALBERTI: Al right. And
so | nove that the Board deny the applicant's
Motion for Reconsideration of the Board Order
denying the application for the R verfront at
the Ball park License No. 92040.

CHAl RPERSON M LLER: Ckay. Before
we -- before there is a second on that, there
al ready was a vote on the Mtion for
Reconsi deration to deny. So are you voting to
reconsi der that?

MEMBER ALBERTI: Well, that's what
| said.

CHAl RPERSON M LLER:  Yeah.

MEMBER ALBERTI: | don't know if
the Motion to Reconsider --

CHAl RPERSON M LLER: | think so.

MEMBER ALBERTI: -- is necessary,
since that was covered by the notion to vote
en banc. Once we approved the notion to vote
en banc, that requires us to vote on Item 1.

CHAI RPERSON M LLER:  Ckay.

Neal R Gross and Co., Inc.
202-234- 4433
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VMEMBER ALBERTI: And record our

vot es.

CHAl RPERSON M LLER:  And t hat
woul d supersede --

MEMBER ALBERTI: And so we are not
reconsidering that notion. |[|'mjust restating
the original notion and we will now record our
votes for that.

CHAl RPERSON M LLER Ckay. W are
going to deliberate on No. 17

MEMBER ALBERTI: Yeah, you can
make nore statenents, but we are not
reconsidering it. Really, we are voting en
banc.

CHAI RPERSON M LLER:  You are
voting en banc to consider the notion.

MEMBER ALBERTI: \Which neans we
are all voting -- en banc neans we are voting,
| guess, with a clean slate?

CHAl RPERSON M LLER:  Yeah, we are
considering the notion for reconsideration en

banc.

Neal R Gross and Co., Inc.
202-234- 4433
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MEMBER ALBERTI: En banc.

CHAl RPERSON M LLER:  Yeah.

MEMBER ALBERTI: Right, right.

Whi ch neans we are sort of w ping out our
original vote and now we're considering that
notion fresh and that's what ny notion was.

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: The Board deny
the applicant's Mtion for Reconsideration of
the Board Order denying the application for
Ri verfront at the Ball park, License No. 92040.

CHAl RPERSON M LLER  Ckay. So we
are voting on the Mtion for Reconsideration?

MEMBER ALBERTI: W are voting on
the Motion for Reconsideration.

CHAl RPERSON M LLER:  For the
second time, but this will be en banc and this
w Il supersede --

MEMBER ALBERTI: Right.

CHAI RPERSON M LLER  -- any
previ ous vot es.

MEMBER ALBERTI: Correct,

Neal R Gross and Co., Inc.
202-234- 4433
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absol ut el y.

CHAl RPERSON M LLER  Ckay. |Is
there a -- ny only question is whether we need
to second our -- you're saying we don't need
to because we have already decided to vote en
banc.

MEMBER ALBERTI: | nade the
notion. Soneone needs to second it.

CHAl RPERSON M LLER:  Ckay.

MEMBER BROCKS: | second it.

CHAl RPERSON M LLER  Ckay. Al
right. So | would |ike to deliberate then on
the notion that is before us.

And we are considering a Mdtion
for Reconsideration on the case of Riverfront
at the Ballpark. And the Board denied the
application for their license and we had a
Protest Hearing. And the applicant has then
filed a Motion for Reconsideration in which it
addressed the concerns that were delineated in
our order and has asked that the Board

consi der these as conditions in reconsidering

Neal R Gross and Co., Inc.
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t he application.

In particular, we had MPD testify
at the Protest Hearing and they rai sed sone
serious concerns wth respect to safety,
noi se, parking and traffic. And the
applicant, in ny view, made a very good faith
effort to address these concerns that cane out
at the hearing.

In particular, MPD was concerned
wth the size and nunber of patrons and the
applicant has said that they are going to
limt the patrons to 800 and the capacity that
was identified at the hearing was 12,200 and
that they expected patrons in the nunber of
100 to 200.

That they are going to limt the
nunber of days, that they are going to be only
open on days when the Washington Nationals are
pl ayi ng a hone gane at National Park, which
they say is consistent with an agreenent
between a simlar venue and the ANC.

And they are going to limt hours.

Neal R Gross and Co., Inc.
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They are only going to operate between 11:00
a.m and 12:30 a.m And in the previous
application, they were going to be operating,
| believe, until closing tine.

They addressed the traffic
concerns. They were going to be coordinating
wth the other players in the area and they
weren't going to have parking on-site any nore
whi ch woul d create conflicts with the current
traffic plan.

They were going to have an
encl osed area where food and drink is sold.
They are going to address safety issues by
erecting a 6 foot high fence along the
property edge to prevent patrons from reaching
the river.

They are going to not allow anyone
under 21 into the area. They are going to
review all security neasures with MPD. And
they are going to enploy a sufficient nunber
of reinbursable police officers pursuant to

MPD Gui delines, including officers to nonitor

Neal R Gross and Co., Inc.
202-234- 4433
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pedestrian traffic on crosswal ks from Nati onal
Park to the applicant's venue.

My view is that based on what |
think are good faith efforts to respond to the
concerns that were raised at the hearing and
in the order, that we should, at [east,
schedul e oral argunent, so that we coul d hear
and explore nore their proposal and that we
could hear from MPD, who | certainly put a | ot
of weight on with respect to the concerns |
had about this case.

| would liked to have heard --
would Ii ke to hear what they think of this
scal ed-down application. W did this in the
| ast case, protest case, that we had, which
was Townsquare. We let them have ora
argunment and the Board actually reversed its
deci si on.

There is a |lot that can be gai ned
fromactually hearing fromthe parties. And
I think that there was enough presented to us

to justify that.

Neal R Gross and Co., Inc.
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And Section 25-433(d) (1) provides

that "A petition for reconsideration,
rehearing, reargunent or stay of a decision or
order of the Board may be filed by a party

wi thin 10 days after receipt of the Board's
final order." So their petition was tinely
and our regs allow for this kind of

consi derati on.

Finally, | just want to say that |
think that we have sone very strict rules set
forth in 25-338 which prohibit an applicant
from subsequently applying for the sane cl ass
of license for five years fromthe date of
deni al and, therefore, we should give this
applicant the opportunity of, at |east, having
oral argunent fromthe parties.

So if your notion is to deny, |
woul d be opposed to the notion. And | woul d
be interested in hearing from anybody el se
Wi th respect to why we shouldn't hear fromthe
parties in an, you know, oral argunent

setting.

Neal R Gross and Co., Inc.
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MEMBER ALBERTI: Are you opening

this up for other comments?

CHAI RPERSON M LLER  Sure. |I'm
fini shed.

MEMBER ALBERTI: Ckay.

CHAI RPERSON M LLER:  Yes.

MEMBER ALBERTI: | guess |'|
comment. First of all, | just want to
clarify, I don't know the statute that you --

that the Chair referenced, but it was in
reference to rules that say the |icensee can't
apply for the sane class of |license, that's
not quite correct. The licensee can't apply
for the sane class of license at this venue,
at this location.

So they can apply. They are free
to apply sone place else. It's just at this
| ocation that they can't apply for the sane
cl ass of |icense.

CHAl RPERSON M LLER.  Ri ght.
stand corrected. Go ahead.

MEMBER ALBERTI: Al right. |

Neal R Gross and Co., Inc.
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just wanted to nmake sure that that is clear
for the record.

CHAl RPERSON M LLER  Um hum okay.

MEMBER ALBERTI: You know, one of
the things that was very clear in the order
was our concerns over pedestrian safety and
having to do with traffic patterns and the
pedestrian traffic, both fromthis
establ i shnent conbined with the pedestrian
traffic froma gane, froma National Stadium
gane.

And the Mdtion for Reconsideration
was | acking in specifics. And, in ny
estimation, | concluded that it fell far short
of addressing the concerns we had about
pedestrian safety.

There is another issue that, and |
don't know whether ny fell ow Board Menbers
share, but | personally am concerned about,
and that is the issues of ensuring the safety
of patrons in this establishnent.

This is a unique venue. It is 6

Neal R Gross and Co., Inc.
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acres. That's a quarter mllion square feet.
And both in their initial application and in
their Mdtion for Reconsideration, the |icensee
seens to have not recognized that there is a
need to address the fact that you are going to
have this many peopl e wandering that size of
a venue.

And that presents unique
chal l enges for safety. It also presents
uni que chall enges for nonitoring the
responsi bl e sal e and consunpti on of al cohol.
And nowhere on the initial application nor in
t he subsequent application did they address
those issues. So that's of concern to ne.

And so that's why I'mvoting to
deny the Mdtion for Reconsideration.

CHAl RPERSON M LLER  Ckay. | just
think they nmay not have addressed it

sufficiently for you and I' mnot even sure

that | am-- | amnot saying that based on the
papers | would grant the application. |I'm
just saying based on the papers, | would |ike

Neal R Gross and Co., Inc.
202-234- 4433
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to hear fromthemin person and MPD and t he
ANC and the parti es.

They did say that, you know in
general, they were going to close the area
where food and drink is sold with respect to
limting their property. And they did say
that -- they did address pedestri ans.

MEMBER ALBERTI: They didn't --
|'msorry to interrupt.

CHAI RPERSON M LLER.  No, that's
okay.

MEMBER ALBERTI: But | didn't see
any specifics.

CHAl RPERSON M LLER: It was

general, that's what |'msaying. That is

general. They said they would encl ose the
ar ea.

MEMBER ALBERTI: This is -- it
concerns nme, because this is, like | said, a

uni que situation, but it has very serious
chal l enges to the -- to anyone who woul d want

to run -- serve alcohol on 6 acres. And the

Neal R Gross and Co., Inc.
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fact that they didn't even cone close to
addressing that, leaves ne wwth little
confidence in their ability to properly manage
it.

And maybe that's just ny

I npression, but the fact is that they didn't

address it.

CHAI RPERSON M LLER:  kay.
nmean, | pulled it fromtheir papers, but |
think it's general. So to you, they may be --

I think they "addressed it," but they probably
didn't address it sufficiently, because it
wasn't specific.

MEMBER ALBERTI: Al right.

CHAl RPERSON M LLER:  Yeah. But |
al so woul d say the sane thing with the
crosswal ks, they did say they were going to
hire officers to nonitor pedestrian traffic on
crosswal ks. So they did address it, whether
that didn't rise to --

MEMBER ALBERTI: Well --

CHAI RPERSON M LLER:  -- enough of

Neal R Gross and Co., Inc.
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a level, you know.

MEMBER ALBERTI: ~-- | hate to
debate this, but --

CHAI RPERSON M LLER:  Yes.

MEMBER ALBERTI: -- Madam Chair,
what they failed to recognize is that
rei nbursabl e detail do not take the orders
fromthe licensees. And reinbursabl e detai
do what they think is best.

So they can't hire reinbursabl e
detail specifically to nonitor and nmanage
pedestrian traffic. They can't do that.

CHAl RPERSON M LLER.  Ri ght.

MEMBER ALBERTI: And so, you know,
again, they are lacking in their understanding
of what they need to do.

CHAl RPERSON M LLER:  Ckay. They
m ght be able to hire other officers or
sonething to nonitor pedestrian traffic. |
don't know.

MEMBER JONES: But that's not what

they presented in their plan, Madam Chair.

Neal R Gross and Co., Inc.
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CHAI RPERSON M LLER Al I'm

saying is I'mnot saying that it was, you
know, a fool proof plan and I'mready to
approve it. Al | was saying is | would have
i ked to have given themthe opportunity and
hear also from MPD, you know, with respect to
can this work or not or even nore scal ed-down.

Ckay. Anybody el se? M.
Silverstein?

MEMBER SI LVERSTEIN. Madam Chai r,
first, regardi ng our changi ng our decision on
a previous case, it was when we | earned that
the licensee had been found guilty of a crine
that directly affected his operating of the
establishnent. And the Board, the majority of
the Board, determ ned that he was unfit or

that we could not give hima license or renew

his |icense, because of crine. It wasn't that
we decided that he was a bad person. It was
statutory.

| don't believe that we are

required to engage in a negotiation process

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 35

wi th an applicant when an applicant seeks a
license and we turn it down.

In this case, there were four or
five protest groups, including Metropolitan
Police Departnent. The concerns that
Commander Hi ckson gave that day remain. This

was a woefully inadequate application. And

there still is no structure on the |ot.
There is still no plunbing. There
are still no utilities. There are stil

I ssues of general disorder to the community.
We cannot order a reasonable or a reinbursable
detail. And RDOs don't operate, in general,
on days ot her than the weekend.

MEMBER BROOKS: That's not true.

MEMBER SI LVERSTEIN: So there are
a few, but in general, that's when they are
done. And we can't order them anyway and |
woul d have sone serious issues about spending
taxpayer dollars if we would have to do so for
the overtine portion of an RDO.

But in any case, the serious

Neal R Gross and Co., Inc.
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I ssues are still there. This -- | would
hesitate to ever involve in a situation where
anybody can apply, get turned down and then
engage in sone sort of negotiating process
back and forth.

We have enough on our plate. W
have enough of a backlog of these things. |
think that this is unfortunate that this was
not acceptable at first and | just don't think
it is particularly a good idea and | don't
think we should go there.

CHAIl RPERSON M LLER.  OQthers? Yes,
M. Jones?

MEMBER JONES: | would just like
to briefly state that | believe the revised
plans still fell well-short of addressing the
concerns that were raised related to public
noi se and what their active steps they are
going to take to mtigate/elimnate the noise
that was going to be comng froman open field
of individuals or patrons for the neighboring

conmuni ty areas.

Neal R Gross and Co., Inc.
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So | do not believe that that was
adequately addressed to the point where it
raised to the bar -- raises to the level that
| was satisfied that they had appropriately
addressed the concerns that were clearly
evi dent and noted during the hearing that we
di d have.

Also, I'"'maligning nyself with the
comments as nmade by Board Menber Silverstein
and Board Menber Al berti.

CHAl RPERSON M LLER:  Ckay.

Anybody else? Well, | don't want to bel abor
this, but | just want to say | think they did
address noi se sonewhat because they limted

t he days that people are going to be there and
the hours, and so I think that is sonething.
But anyway, | think that it is clear where the
Board st ands.

So that unl ess anybody el se has
anything to say, there is a notion by M.

Al berti to deny the Mdtion for Reconsideration

en banc. | don't know who seconded it.

Neal R Gross and Co., Inc.
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MEMBER BROOKS: | seconded it.

CHAI RPERSON M LLER. Ckay. M.
Br ooks has seconded it.

Al'l those in favor of the notion
to deny say aye.

MEMBER ALBERTI : Aye.

MEMBER SI LVERSTEI N:  Aye.

MEMBER BROOKS: Aye.

MEMBER JONES: Aye.

CHAI RPERSON M LLER.  Al'l those
opposed? (Qpposed.

Al'l those abstaining? The vote
then is 4-1-0.

Al right. W have one nore item
on the agenda and that is No. 3, a request
from Southern Wne and Spirits of DCto
participate in the International Wne & Food
Festival and provide retailers with products
val ued at nore than $50 and | ess than $500.

| nove that we approve this
appl i cati on.

MEMBER RODRI GUEZ: Second.

Neal R Gross and Co., Inc.
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CHAl RPERSON M LLER. M. Rodri guez

has seconded the notion.

Al those in favor say aye.

ALL: Aye.

CHAl RPERSON M LLER.  All those
opposed? All those abstaining? The notion
passes 7-0-0. Ckay.

Al right. That concl udes our
agendas for February 12, 2014. And what
remains is for us to vote on our closed
nmeetings for February 19th.

As Chairperson of the Al coholic
Beverage Control Board for the District of
Col unbi a and in accordance wth DC O fi ci al
Code Section 2-574(b) of the Open Meetings
Act, | nove that the ABC Board hold a cl osed
neeting for the purpose of seeking |egal
advice fromour counsel on the matters
identified on the Board's agenda for February
19, 2014 as published in the DC Regi ster on
February 14, 2014.

|s there a second?

Neal R Gross and Co., Inc.
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MEMBER BROCKS: Second.

CHAl RPERSON M LLER. M. Brooks
has seconded the notion. |'Il now take a roll
call vote on the notion now that it has been
seconded.

M. Brooks?

MEMBER BROOKS: | agree.

CHAIl RPERSON M LLER M. Al berti?

MEMBER ALBERTI: | agree.

CHAI RPERSON M LLER M.

Rodri guez?

MEMBER RODRI GUEZ: | agree.

CHAl RPERSON M LLER  Ms. Ml er
agr ees.

M. Silverstein?

MEMBER SI LVERSTEIN: | agree.

CHAl RPERSON M LLER. M. Short?

MEMBER SHORT: | agree.

CHAI RPERSON M LLER: M. Jones?

MEMBER JONES: | agree.

CHAI RPERSON M LLER: It appears

that the notion has passed by a vote of 7-0-0.

Neal R Gross and Co., Inc.
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| hereby give notice that the ABC Board w |

hold this aforenentioned cl osed neeting
pursuant to the Qpen Meetings Act. Notice
w Il also be posted on the ABC Board hearing
room bul l etin board, placed on the electronic
cal endar on ABRA's website and published in
the DC Register in as tinely a nmanner as
practi cabl e.

As Chairperson of the Al coholic
Beverage Control Board for the District of
Col unbi a and in accordance with DC O fici al
Code Section 2-574(b), closed neetings, and
Section 2-574, notice of neetings, of the Open
Meetings Act, | nove that the ABC Board hold
a closed neeting on February 19, 2014 for the
pur pose of discussing and hearing reports
concerni ng ongoi ng or planned investigations
of alleged crimnal or civil m sconduct or
viol ations of law or regul ati ons and seeki ng
| egal advice from our counsel on the Board's
I nvestigative Agenda for February 19, 2014 as

publ i shed in the DC Regi ster on February 14,

Neal R Gross and Co., Inc.
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2014.

s there a second?

MEMBER BROCKS: Second.

CHAl RPERSON M LLER. M. Brooks
has seconded the notion. |'ll now take a roll

call vote on the notion before us now that it
has been seconded.
M. Brooks?
MEMBER BROCKS: | agree.
CHAl RPERSON M LLER: M. Al berti?
MEMBER ALBERTI: | agree.
CHAl RPERSON M LLER: M.
Rodri guez?
MEMBER RODRI GUEZ: | agree.
CHAI RPERSON M LLER:  Ms. M ler
agr ees.
Ms. Silverstein?
MEMBER SI LVERSTEIN: | agree.
CHAl RPERSON M LLER: M. Short?
MEMBER SHORT: | agree.
CHAl RPERSON M LLER: M. Jones?

MEMBER JONES: | agree.

Neal R Gross and Co., Inc.
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CHAl RPERSON M LLER It appears

that the notion has passed by a vote of 7-0-0.
| hereby give notice that the ABC Board w ||
hold this aforenentioned closed neeting
pursuant to the Qpen Meetings Act. Notice

w Il also be posted on the ABC Board hearing
room bul l etin board, placed on the electronic
cal endar on ABRA's website and published in
the DC Register in as tinely a nmanner as
practi cabl e.

And this concl udes our business
for February 12, 2014 and we are adj ourned.
Ckay.

(Wher eupon, the Agenda Hearing in
t he above-entitled matter was concl uded at

4:26 p.m)

Neal R Gross and Co., Inc.
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