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MEETI NG
| N THE MATTER OF:
2817 Corporation t/a :
Chuck & Bill Bison Lounge : Sunmary
2718 Georgi a Avenue, NW . Suspensi on

Retailer CT - ANC 1B . Hearing
Li cense No. 14759 :
Case #15-251-00007

(Chief of Police Cosure
January 25, 2015)

February 4, 2015

The Al coholic Beverage Control Board
met in the Al coholic Beverage Control Hearing
Room Reeves Building, 2000 14th Street, N W,
Sui te 400S, Washington, D.C. 20009, Chairperson
Rut hanne M I | er, presiding.

PRESENT:

RUTHANNE M LLER, Chairperson
Nl CK ALBERTI, Menber

DONALD BROCKS, Menber

HERVAN JONES, Menber

M KE SI LVERSTEI N, Menber
HECTOR RODRI GUEZ, Menber
JAMES SHORT, Menber

ALSO PRESENT:

MAUREEN ZANI EL, OAG
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P-ROCE-EDI-NGS
4:27 p. m

CHAl RPERSON M LLER:  All right. Let's
go then. 1'mgoing to call Case No. 15-251-
00007, Chuck & Bill Bison Lounge | ocated at 2718
Georgi a Avenue, N.W, License No. 14759, in ANC
1B. This is a Summary Suspensi on Heari ng.

Are the parties of this case here?
Wul d you cone forward if you are on this case?
It's the Chuck & Bill Bison Lounge case.

M5. ZANIEL: | thought Ms. Jenkins
notified themto cone.

M5. JENKINS: [I'Il go get them
didn't know the Board was ready --

CHAl RPERSON M LLER:  Yes.

M5. JENKINS: -- because | thought you
were going to discuss this.

MS. ZANI EL: Sorry.

MEMBER JONES: Not your fault.

M5. ZANIEL: | told themto wait unti
| got the green light. And we may want to nake

copies of this, Martha, | don't know. Thank you.
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Good afternoon.

MEMBER SHORT: Good afternoon.

CHAI RPERSON M LLER  You can identify
yourself for the record, if you would Iike.

M5. ZANIEL: Certainly. |'m Maureen
Zani el on behalf of the District of Col unbia.

CHAI RPERSON M LLER.  Ckay. Very good.
Ckay. W are starting with the parties
i dentifying thenselves for the record.

M5. ZANIEL: He's represented. |'m
not sure where she is.

CHAl RPERSON M LLER:  On.

M5. ZANIEL: Here she cones.

CHAI RPERSON M LLER Okay. Okay. Are
you all ready? Are you ready?

M5. ZANIEL: Yes, we're ready now.

CHAl RPERSON M LLER: Ckay. So why
don't we start again with introductions? |f you
could all introduce yourself for the record?

M5. ZANIEL: Sure. And the case has
been cal | ed?

CHAI RPERSON M LLER  Yes.

Neal R. Gross and Co., Inc.
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MS. ZANIEL: Sorry. Maureen --

CHAl RPERSON M LLER:  This is Chuck &
Bill Bison Lounge. Ckay.

M5. ZANI EL: Maureen Zani el on behalf
of the District of Colunbia. Good afternoon.

M5. ZAPATA: Raenell e Zapata on behal f
of the |icensee.

MEMBER SI LVERSTEI N: Pl ease speak up.
Pl ease speak a little | ouder.

MS. ZAPATA: |'msorry. Raenelle
Zapata, attorney for the |icensee.

MEMBER SI LVERSTEIN:  Thank you, Ms.
Zapat a.

MR. CHARLES GARY: Charles Gary, the
owner of the |icense.

MR TY GARY: Ty Gary, son of the
| i censee.

CHAI RPERSON M LLER. Ckay. | started
to say this is called a Summary Suspensi on
Hearing. The Board suspended the establishnent's
| i cense finding there was an i mm nent danger to

the health and safety of the public if it were

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

open, in light of sone shootings that occurred at
this establishnment in and outside the
establ i shnment.

So this is a Summary Suspensi on
Hearing. Are there any prelimnary matters?

MS. ZANI EL: Yes.

CHAI RPERSON M LLER:  Onh, I'msorry, ny
m ke isn't on. Could you hear ne?

MS. ZANI EL: Yes.

MR. CHARLES GARY: Yes, m' am

CHAI RPERSON M LLER  Okay. It's on
now. Sorry. Al right.

M5. ZANI EL: Today the parties agree
to have this as a day in which we woul d make an
O fer in Conprom se and have the Board consi der
that. |If the Offer in Conprom se is not accepted
or some arrangenent other than the need for a
hearing, the hearing is currently schedul ed for
February 12th.

CHAl RPERSON M LLER: Correct.

M5. ZANIEL: But | believe you do have

copi es before you of the O fer in Conprom se.
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MS. ZAPATA: W do.

CHAl RPERSON M LLER  So we do have
copi es before us, but we haven't had a chance to
|l ook at it at all. So just so you know. Ckay?

M5. ZANIEL: Well, | nean, would you
like to take tinme to ook at it or how would you
| i ke to proceed?

CHAl RPERSON M LLER Let's take a
| ook. Well, | think it would be fine if you put
it on the record and we will look at it while you
are reading it into the record.

M5. ZAN EL: Ckay.

CHAI RPERSON M LLER.  And then ask any
guestions and then | believe the Board would
consider it in closed session.

M5. ZANIEL: Al right. M oral
description will sometinmes be a paraphrasing.
The witten word will control.

There is an agreenent between the
parties and this is a conprom se recommended to
the Board that prior to opening again, the

licensee will submt a revised security plan

Neal R. Gross and Co., Inc.
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conpliant with all D.C. Laws and it wll
i ncorporate all of the below matters:

The establishnent's procedure for
preserving a crinme scene.

And sonet hi ng new that the
est abl i shnment has not had before will be the
establ i shment of an operational canera system
The security plan will state the nunber of
caneras that will need to be utilized by the
est abl i shnment, because the notion of the canera
systemis to ensure that there are no blind spots
in the establishnent.

Along with the security plan will be
a diagram of the l|ocation of the establishnment's
floor. Wll, you know, the floor plan. And
marked will be the |ocation of the caneras, Sso
there can be an assessnent of whether, in fact,
the caneras will hit all of the spots necessary
to cover the establishnment's prem ses.

The licensee shall nmaintain an
incident log detailing all violent incidents that

occur inside of the establishnent. And the plan
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shal | address the establishnent's procedure for
drafting and mai ntai ning such a | og.

In the security plan will be the
establishment's process for calling 911 and
notifying MPD for assistance. And it will also
i nclude the |icensee's Patron Ej ection Protocol.

There is nore to conme about security
and how the security will be trained.

Anot her el enent of the agreenent is
that the establishnent shall purchase and
regularly use a security wand at the entrance.

The licensee shall have at |east one
manager on duty at all times that shall be able
to fully operate the equi pment necessary to view
all of the cameras in the establishnent.

The |icensee shall incorporate
detail ed procedures in its security plan on how
security personnel are to handl e viol ent
altercations in the establishnent, including
appropriate nmethods for detaining and controlling
aggr essi ve patrons.

The |icensee shall provide its

Neal R. Gross and Co., Inc.
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enpl oyees with training on howto aid an injured
or ill patron in the establishnent, including
calling for medical services fromthe outside.

The |icensee shall provide its
enpl oyees with training on situations where it is
necessary to contact MPD i nmedi ately, such as a
vi ol ent incident imediately inside or outside of
t he establishnent or when a patron needs or
requests nedi cal attention.

| think you have heard tw ce now about
the 911 and contacting the police because it's a
poi nt of enphasis for this licensee that that
must occur.

The licensee shall make all future
vi deo recordings of a crinme of violence avail abl e
for review i medi ately upon request by MPD or
upon request by ABRA | nvestigators and copies
will be given to the ABRA Investigators or the
MPD within 48 hours of such request.

Al'l video footage involving a crinme of
vi ol ence shall be maintained for at |east 30

days.
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The licensee shall ensure the
conpletion of a security training for its
security staff. The course shall include a
training of all security personnel for the
establi shnent that shall cover all of the itens
addressed in this Ofer in Conprom se as well as
the items contained in the security plan that
will be submtted to this Board.

The |icensee shall inmediately call
911 for any altercation or other conduct in the
establi shment which may violate the | aw.

The licensee shall have after 10:00
p.m on weekends and for all special events a
m ni mum of four security personnel on duty and
the |icensee agrees to ensure that there is at
| east one security person at all times working
for every 50 patrons.

At all tinmes at |east two security
personnel shall be on the floor.

In the event there are fewer than 50
patrons, this is a rather small place. The

Certificate of Cccupancy is for 70, by the way.
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At all tinmes at least two -- in the event there
are fewer than 50 patrons during the tine,
nmeani ng weekends or special events, the |icensee
shal |l ensure that there be not |less than three
security personnel on duty.

The security personnel shall wear
uni forms identifying themas security.

The licensee will stop admitting
patrons at | east one hour prior to the schedul ed
closing tine.

The |icensee shall keep and maintain
a list of all security personnel enployed by the
establishnment. Such list shall be kept on the
prem ses with the job title or role of each
enpl oyee listed. The list shall be updated upon
the hiring or term nation of any security
enpl oyee and shall be available at the
establ i shment upon request by MPD or ABRA.

And | ast, certainly not |east, the
| i censee shall conduct a conplete training for
all existing security personnel to include all

t he procedures described in this OC and in the

Neal R. Gross and Co., Inc.

11

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

revised security plan, which will again be
submtted to the Board.

That this training shall take place
within 30 days fromthe date of this order should
it be accepted.

Al'l future enployed security personne
shal |l receive security training at the tine of
their enploynment when they are hired and a
refresher security training shall be done tw ce a
year.

The matter will be referred to the
Ofice of the Attorney General for a Show Cause
Hear i ng.

Those are all of the elements in the
conprom se. And of course, you have the witten
version in front of you.

CHAI RPERSON M LLER.  Thank you. Ms.
Zapata, is your client agreeable to this Ofer in
Conpr om se?

MS. ZAPATA: Yes.

CHAI RPERSON M LLER: Okay. And do you

have any ot her comrents to add?
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MS. ZAPATA: Yes, | have sonme comments
to add as well.

We have di scussed, of course, this
Ofer in Conpromise and ny client also is in
agreenment. He is going to nake sure the entire
staff has security training, even though that is
not part of the agreenent. And particularly in
the area of de-escalating any incident that nay
or may hot -- may occur.

As you are well-aware of by the
report, this is only the second incident that has
occurred outside of the prenmi ses. And they both
occurred in the last couple of years, which
basically is nore of an indication of the sign of
times.

M. Gary has been in business in the
District of Colunmbia in the club business for 48
years and has been at this |ocation for 25 years.
He is very much a part of the community. He has
Christmas events every year for the nei ghborhood.
This year he served over -- gave away over 400

presents to conmunity children.
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He was recogni zed by Harris Heroes on
Channel 7 for his commtnent to the conmunity.

He has gi ve-away turkeys. He does
Easter egg events. And basically serves a w de
variety of patrons from21 to 90.

As you are aware of, this community is
undergoi ng gentrification and we believe that
everyone has a right to have a venue to kick back
and have local entertainnment, a |local watering
hole, if you pl ease.

It is inportant for nenbers of the
community that have been long-tine patrons to
have a place to go. And the doors are open to
everyone in the nei ghborhood. He has entered
into a voluntary agreenent with the ANC | ast year
as a result of an incident that occurred down the
street fromhis establishnent.

| woul d ask that the Board consi der
his long-time commtnent to the community at-
| arge as well as his service and providing a
venue for |ocal neighborhood -- the |ocal

nei ghbor hood peopl e, students at Howard
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University which for the nost part only cone
there on weekends, but he is commtted to
ensuring a safe haven for his patrons and wants
to make sure that he can do everything in his
ability to provide the kind of safe and secure
environnment that this Board requires and for the
safety of the nei ghborhood.

CHAI RPERSON M LLER.  Ckay. Thank you.

MS. ZAPATA: Thank you.

CHAI RPERSON M LLER: | have a question
for you. W have an investigative report on this
case and it cites in the investigative history,
No. 2, that there was a hom cide in January of
2013.

MS. ZAPATA: Yes.

CHAI RPERSON M LLER:  Can you el aborate
on what that was about?

M5. ZAPATA: That homi cide occurred
down the street. It was not in or near the
prem ses. And at that time, the ANC requested as
part of their ability to ensure a safe

envi ronnment, a safe nei ghborhood that he enter
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into the voluntary agreenent, which he did.

CHAI RPERSON M LLER. Ckay. Thank you.
And, Ms. Zaniel, |I'mjust wondering if you could
just very briefly address the nexus between this
O C and the incident that occurred? Meaning,
does this O C address all the probl ens that
caused the danger there and that's why we shoul d
accept it?

M5. ZANIEL: Sadly, a person lost his
life, so it was a big event.

CHAl RPERSON M LLER: Ri ght.

M5. ZANIEL: And I'mcertain the Board
wants and needs to be careful. | think it does
address the critical things, a fewring
significant with me particularly and that is, and
| have told M. Gary, he was in ny office, he has
got to rely on the police. That's his protection
when sonet hi ng happens.

So I think the notion of involving
police at the correct tine is critical and I
think this conprom se hits on that.

Additionally, for the first tine, the

Neal R. Gross and Co., Inc.
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place wi Il have canmeras. Hopefully that will be
an incentive for M. Gary to be certain that
things are carried out correctly, because it wll
all be seen and all be visible to this Board and
certainly any other significant incident could
result in his being closed for all tinme.

So I think those two things are
particularly critical.

CHAI RPERSON M LLER:  Thank you. Al
right. Now, other questions? GCkay. M. Jones?

MEMBER JONES: Thank you, Madam Chair.
| am-- well, I'll just ask you directly.

M5. ZANIEL: Before | throw you off
your gane, can | just say one other thing in
response to the question asked to ne?

MEMBER JONES: You can do anythi ng and
it wouldn't throw nme off my game, so no problem

MS. ZANIEL: Good. Well, | didn't
mean to inply it would, but the other thing that
| think is inportant is, now, ny gane and | ost
it.

Oh, the non-admittance of a person

Neal R. Gross and Co., Inc.
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within an hour of closing. It seens fromthe
work | have done in this arena that many tines it
is closing time when bad things go dowmn. And if
peopl e had had as much as they could in terns of
al cohol i ¢ beverages, and certainly sonme tines
t hey have had nore than they should at the end of
an eveni ng, they shouldn't be comng into an
establishment for the first tine.

So | feel like the one hour bar wll
be significant in keeping people away who are
al ready enjoying drinks el sewhere and cone there
for whatever purpose and/or if someone shoul d
have, and |'m going to use the word beef, a gripe
about sonebody in the establishnment, they know
they are there, they are going to | ook for them
| think the one hour rule will help in preventing
such occurrences.

CHAI RPERSON M LLER:  Where is that in
t he proposed A C?

M5. ZANIEL: It's paragraph 11.

CHAI RPERSON M LLER.  Thank you. Ckay.

M5. ZANIEL: Sorry. Thank you.

Neal R. Gross and Co., Inc.
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MEMBER JONES: Ch, not a problem at
all.

CHAI RPERSON M LLER Ckay. M. Jones?

MEMBER JONES: So |I'mgoing to do
sonmething | very rarely do and that is take a
mnute to tal k about nyself.

So | graduated from Howard University.
| was there for |like 10 years, right? Don't ask
why. And this location is not foreign to ne at
all, right? So | know -- | was a young
undergrad, "kicked it in the environnent, kicked
it around there,"” so | know what's up with this
place. And | like it. [It's cool. | don't go
there any nore. | got a little bit too old, but
it is what it is.

| respect the establishnent. |
respect what it does on that -- in that
envi ronnment, that hood. But -- so and | say that
to say ny statements or concerns that |'m about
toraiseisn't -- is comng purely froma factual
based st andpoint.

| amlooking at this and | see O Cs
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simlar to this in the past for other |ocations.
And the thing that always strikes ne is it's
contingent upon people follow ng sonething that
t hey shoul d have been following to begin wth.

So if I'"munderstandi ng the case
report correctly that we got from our
| nvestigator, it does not appear as if people
wer e doi ng what they should have been doing in
accordance with the security plan that was
already a nmatter of ABRA's record.

What faith and I'mnot trying to get
into the nerits of the case and the facts and all
of that, but what faith can we take in that is
all going to change now? It wasn't |ike you
didn't have a security plan on file already. It
wasn't |i ke your personnel shouldn't have been
trained in that security plan, but yet and still,
it was not followed, according to our
| nvestigator it wasn't foll owed.

If the majority of this is related,
this being the OC, is contingent upon us having

faith in the fact that you, as an establishnent,
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you as a |licensee, are going to create a culture
through training that will prevent situations
|ike this from happening, i.e., wll encourage
and elicit strict conpliance to what it is that
you have docunmented in your security plan,
etcetera, and you haven't done it before, how am
|, as an individual Board Menmber, to have faith
that this OCis really going to fix the nexus of
t he probl enf

MS. ZAPATA: Well, | take a little
i ssue with what you are saying because in this
i ncident, you can say that possibly the security
plan was not followed. However, based on the
i nformation and questioning that | had gone
through with M. Gary and others there, the
i ncident was not seen as volatile as it ended up
bei ng when the patrons were inside, when the
parti es were inside.

Now, | think that in any situation
when a business person is faced with losing their
ability to conduct their business, there is a

definite second | ook at what we need to do to

Neal R. Gross and Co., Inc.

21

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

ensure the safety of our patrons. | think
because -- I'mgoing to say M. Gary has been in
busi ness for 48 years. And if he were not doing
what he was supposed to do, then surely there
woul d be sone significant other violent incidents
t hat woul d have been before you.

In both of the -- in this situation
particularly, the critical incident happened on
the exterior of the establishnent when the
parti es thought that everyone had gone about
their business. So | can say that Chuck & Bil
Bi son Lounge does not want to have this
at nosphere. It is not going to have custoners,
an ol der group of custoners that will continue to
come there should there be this kind of incident
happeni ng.

And the basic tenet here is to conply
with the law to do the best that can be done. As
| said earlier, not only are we having the
security people trained, we are trained -- naking
sure that each staff nmenber goes through security

training, so that there is -- there will be nore
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t han enough peopl e that know how to handl e
i ncidents and to nake a call.

W are going to err on the side of
safety rather than making a judgnent call, which
| think that's, in this case, what happened t hat
the guys just weren't that serious about anything
and they had noved on.

So the bottomline is we can only tell
you that we are going to do and you can cone in
and make sure we are in conpliance.

MEMBER JONES: That's all | have for
now.

MEMBER SHORT: Madam Chair?

CHAl RPERSON M LLER:  Yes, M. Short?

MEMBER SHORT: | guess the question |
have, in light of the |last hom ci de associ at ed
with this licensee in business was January 19,
2013. Wiat changes did they nake or what changes
were nmade after that hom cide occurred?

MS. ZAPATA: Well, that hom cide
occurred down the street and was not a part of,

as | understand it, Bill & -- Chuck & Bill. And
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at that tinme, the ANC requested that they enter
into a voluntary agreenent, which was done.

Ms. Zaniel and | have gone over that,
because that is in place for another two years.
And nost of what is in that is incorporated in
t he docunent, the O fer in Conprom se before you
t oday.

MEMBER SHORT: \Which |eads nme to ny
second questi on.

MS. ZAPATA: Yes, Ssir.

MEMBER SHORT: |If all of those things
were done, all those things were perfornmed, the
settl enent agreenent, then what didn't occur
right on this last situation? This |ast
hom ci de.

M5. ZAPATA: Wl l, when you say | ast
situation, are you tal king about the one that
occurred in 2015 or the one --

MEMBER SHORT: The one we are here --
why we are here today.

M5. ZAPATA: \Wihy we are here today.

MEMBER SHORT: Ckay. |'mreferencing
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the one in 2013. |If you | ook closely, you wll
see both of those case nunbers, besides the year
they are the same. | don't knowif that's
coincidental or not. But I'll just say this,
okay, and so |I'm asking what didn't go right with
the settlenment agreenent in '157?

M5. ZAPATA: Well, everything that was

in the original settlenment agreenent -- let ne
just -- if you will bear with nme a m nute,
pl ease?

MEMBER SHORT: Yes, take your tine.

MS. ZAPATA: The paragraph that
addressed security in the voluntary agreenent
states that "The applicant volunteers to have one
security staff nmenber routinely walk to either
corner to ensure patrons vacate the i mredi ate
area safely and expeditiously to prevent
| oitering."

MEMBER SHORT: Stop right there.
Ckay. Stop right there.

MS. ZAPATA: Yes.

MEMBER SHORT: They have one security
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person wal k the perineter, correct? |s that what
you are saying?

M5. ZAPATA: Walk to either corner.

MEMBER SHORT: Walk to either corner?

MS. ZAPATA: Yes.

MEMBER SHORT: And where did this |ast
-- where did the hom cide occur in '15?

M5. ZAPATA: It occurred outside of
the building. | don't know what the schedul e was
in terms of having soneone wal k the perineter.

I f you would give ne a nonent, | can speak to ny
client.

MEMBER SHORT: Pl ease do.

M5. ZAPATA: M. @Gry hinself was
out si de because he had just wal ked sone patrons
to their vehicle.

MEMBER SHORT: Ckay. Thank you very
much. And I'Il just --

MS. ZAPATA: And if | may, when these
i ncidents occur, sonetinmes you can't prevent
them You nmay be right next to soneone, but if

sonebody is going to perpetrate violence, they
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are going to perpetrate violence, | don't care if
you have five security people there.

| think that right now, we have done
t he best we could do with the agreenent working
with Ms. Zaniel to ensure with the caneras inside
that we have a detailed tine line of what is
going on, howit is going on and that will be of
great assistance to the police and to ABRA if any
ot her instance shoul d occur.

And we intend to try to nmake sure that
it doesn't.

MEMBER SHORT: On top of what you
said, preferably no nore woul d happen.

MS. ZAPATA: Well --

MEMBER SHORT: Preferably.

MS. ZAPATA: -- it is not sonething
that we are proud of and it certainly is
sonet hing that we have been working to ensure
that we do everything possible for it not to
occur ever again.

MEMBER SHORT: Thank you. That's all

| have, Madam Chair.
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MS. ZAPATA: Thank you.

CHAI RPERSON M LLER: | have a coupl e,
just a couple of questions. | was | ooking at
this Ofer in Conprom se and it tal ks about
havi ng one nmanager, at |east one nanager on duty
at all times. This is H2 or sonething that
should be able to fully operate the equi pnent
necessary to view all caneras in establishnent.

My question is is that one manager the
sanme manager that is doing everything else in the
establishnment or is that one nanager devoted to
t he equi pnent ?

V5. ZAPATA: \Whoever is the manager on
duty.

MR. CHARLES GARY: Could | speak?

M5. ZAPATA: Let ne address this.
Whoever is the manager on duty.

CHAl RPERSON M LLER:  Ckay.

M5. ZAPATA: We intend to train all of
the staff because we recogni ze peopl e get sick.

CHAl RPERSON M LLER:  Ckay.

MS. ZAPATA: W need to have a backup
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per son.

CHAI RPERSON M LLER: | nmean, | just
want to know about the nanager. There is a
manager that is going to manage everyt hing,

i ncludi ng equi prrent. Ckay. And I'msorry, sir,
| don't know your name except as Dr. Gary's son.

MR TY GARY: Oh, I'mTy Gary.

CHAl RPERSON M LLER: COkay. So ny
guestion is are you involved in managi ng or being
at the establishnment as well or just your -- just
Dr. Gary?

MR, TY GARY: |I'm always there.

CHAI RPERSON M LLER:  You are al ways
there as well?

MR, TY GARY: |'m always there. Like
because | wasn't there the night of the incident.
CHAl RPERSON M LLER:  Ckay.

MR, TY GARY: But | always try to be
to support ny father.

CHAl RPERSON M LLER:  Ckay.

MR. CHARLES GARY: Could | speak for

that? | open the bar at 11:00 every day, seven
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days a week. |'mthe owner and we al ways have a
manager on duty. |I'mthere nost of the time. MW
son tries to relieve ne at |east two or three
times a week. But |I'mthere every day of the
week. | amw th a manager.

CHAl RPERSON M LLER: 11: 00 to what
time?

MR. CHARLES GARY: Yes. And | have
been doing that for every -- I'mthere every day,
seven days a week with a manager.

CHAl RPERSON M LLER:  Ckay.

MR, CHARLES GARY: |'m 82 years of
age.

MR TY GARY: Yes.

CHAl RPERSON M LLER:  Okay. Al right.
Anything el se? Yes, M. Rodriguez? Yes, of
cour se.

VEMBER RODRI GUEZ: Ms. Zapata, M.
Gary, | was very, very sad when | saw that body
of anot her human being laying in front of your
door. | still haven't fully recovered. That was

sonebody' s brother, sonebody's father, sonebody's
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uncl e, that was sonebody and he died in your
establ i shment, outside your establishnent.

MS. ZAPATA: Thank you.

MEMBER RODRI GUEZ: We can be technica
here, but it's connected with your establishnent.
| also feel very bad for you, too, because, you
know, to have that happen in your business when
you are trying to run a business and it's, you
know, your way of life, it's very sad.

And goi ng from sadness now to a nore
active position, I'mvery disturbed about it
because | keep wondering could that have been
avoi ded? Now, there was a hom ci de you say away
fromthe establishnent. Wen you say down the
street, what does that nean? How far down the
street? WAas that connected with the
est abl i shnment ?

MR. CHARLES GARY: It was a half a

bl ock.

MEMBER RODRI GUEZ: Hal f a bl ock.
Okay. So | just wanted to express my concerns
about it and that's as far as |I'lIl go right now.
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MS. ZAPATA: Well, M. Rodriguez,
believe nme, this weighs heavily on the famly and
on the staff of the establishment. No one wants
to be involved in a situation like this. The
worth of every individual is well-recognized and
taken to heart here.

And | think that's why we have worked
really hard with the Attorney General's Ofice in
trying to do everything possible. |In fact, we
suggested sonme things to go into the agreenent,

t he wand, we worked out the nunber of security
peopl e we needed to have.

W had -- ny concern with that was
it's such a small venue that we woul d have on
sl ow weekends that there may be 20 or 30 patrons
in there, we would have nore security people than
necessary, but we kept the threshold at three,
| i ke we had agreed upon. And we recognize that
this is a serious matter and take it as a serious
matter to try to ensure that going forward, we
have done everything we humanly possible could do

to not have this situation occur.
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Unfortunately, we live in violent
times. We live in tinmes where people run people
of f the road because they honk their horn. W
have situations where fol ks hit people for
| ooking at themthe wong way. It is a very sad
situati on when you are on a Metro and don't even
know what coul d happen if you | ook at sonebody
the wong way. And it's --

CHAl RPERSON M LLER:  Ckay.

M5. ZAPATA: -- a situation where we
are -- have worked out what | think is the best
possi bl e solution to go forward.

MEMBER RODRI GUEZ: All right. Thank
you.

MEMBER SI LVERSTEIN:  Madam Chair?

CHAI RPERSON M LLER  Yes?

MEMBER SILVERSTEIN: | think we have--

CHAl RPERSON M LLER: M. Jones has his

hand up, too.

MEMBER S| LVERSTEI N

- gone about as
far as we can, at this particular point right

now, W thout getting into an evidentiary heari ng,
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which this is not. And | would suggest that we
prepare to di scuss our options in the back.

CHAI RPERSON M LLER: | woul d agr ee,
unl ess there i s someone who has a question they
need to ask before we go do that. It |ooks |ike
M. Jones m ght.

MEMBER JONES: | do.

CHAl RPERSON M LLER:  Ckay.

MEMBER JONES: Thank you, Madam Chair.
So | just -- in circling back to the concern that
| raised previously, what |"mnot totally clear
onis is the intent of the security plan
nodi ficati ons and updates referenced in the A C,
is the intent that the security plan will provide
us a nechanismto understand where the teeth are
I n nonconpl i ance?

| understand your position is that you
really weren't non-conpliant and that's for the
facts to manifest, if they ever cone to light,
but in order for ne to feel confortable even
considering this OC, | would need to understand

that the ternms and conditions of the security
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plan will have details in ternms of the
ram fications associated with nonconpli ance.

That is down to the individual. |[If an
i ndi vi dual enpl oyee doesn't followthe
appropriate training and it is determ ned that he
didn't or she didn't foll ow what would be the
nmeasures taken to address that, to help create a
culture of conpliance? This is what | was trying
to allude to earlier.

Having a security plan that has a
bunch of words in it is wonderful, but it doesn't
really nmean anything. You are not going to
change attitudes and culture w thout there being
a mechanismfor influencing the attitudes and
cul ture

MS. ZAPATA: | appreciate what you are
saying. And we have discussed that and | -- we
were discussing just earlier that we intend to
put together a little booklet for each enpl oyee
i ndi cati ng what the protocols are, so they wll
have it in their person. It will not just be on-

site.
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And | think that in devel oping the
information that is required under this Ofer in
Conprom se, that we would certainly ask that ABRA
review it to ensure that it enconpasses the
spirit inthe letter of the agreenent to nake
sure that we have been conprehensive in our
approach and are conprehensive in our training.

MEMBER JONES: Ckay. So is it ny
under st andi ng that al though not specifically
noted, that part of the O C is inclusive of ABRA
and really in its principle, the Board's review
and approval of said docunents prior to the
suspensi on being lifted?

MS. ZAPATA: Well, we have not -- that
was not part of the agreenent.

MEMBER JONES: Under st and.

MS. ZAPATA: But we certainly have no
problems with that because as | said, it is our
intention to make sure that we have enconpassed
the spirit in the letter of this agreenent and
that we provide the necessary informtion and

training to ensure that nothing |ike this happens
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goi ng forward.

MEMBER JONES: Fair enough. Thank
you, ma'am Thank you, Madam Chair.

CHAl RPERSON M LLER: Ckay. | just
want to clarify before we go to consider what the
proposal is so to make sure | understand it and
ot hers do.

It says "Prior to opening, the
| i censee shall submt a revised security plan.”
And under it, it says "incorporates the
following.” So all of that is going to be
submtted to the Board prior to the Board lifting
t he suspensi on.

MS. ZAPATA: Right.

CHAl RPERSON M LLER:  That's what the
proposal is, correct?

M5. ZANIEL: That's what | believe the
words are properly interpreted to mean. That |
believe is the plan and | hear Ms. Zapata
saying --

CHAl RPERSON M LLER: Is it --

M5. ZANIEL: ~-- their willingness to
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read it that way.

CHAI RPERSON M LLER: Ckay. And |
assunme that includes No. 3 even though that's not
under No. 1 and detail procedures in the security
pl an on how security personnel are to handle
vi ol ence.

M5. ZANIEL: That's right.

CHAI RPERSON M LLER  Ckay.

M5. ZANIEL: | nmean, this nmay not be
t he nost --

CHAI RPERSON M LLER: Right. | got it.

M5. ZANIEL: -- well-organized
docunent, but everything that --

CHAI RPERSON M LLER:  Everyt hi ng t hat
goes in the security plan.

M5. ZANIEL: -- should be in the
security plan.

CHAI RPERSON M LLER W I be there.
Ckay.

MS. ZANIEL: Right.

CHAI RPERSON M LLER  And the training?
And what's the proposal on the training?
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MS. ZAPATA: Well, we have found an
on-line training course and that was reconmended
in one of your books in order to get that done,
but we can have on-site training as well, if that
is the Board's -- if the Board would prefer.

CHAl RPERSON M LLER:  Ckay.

M5. ZAPATA: We want to do what is
best for our patrons.

CHAI RPERSON M LLER.  Ckay. Thank you.
Al right. M. Jones?

MEMBER JONES: So just to clarify, ny
poi nt of concern related to the wording in Item
1, Madam Chair --

CHAl RPERSON M LLER:  Ckay.

MEMBER JONES: -- is conpliance to
this OCtermis nmet sinply by the subm ssion of
a security plan. There is no | anguage in here
t hat speaks to whether or not we have to, as a
Board, review and approve it. And |I have
hesitation related to that.

CHAl RPERSON M LLER:  Yes.

MEMBER JONES: Which is the point that

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

| was trying to bring to the table.

CHAI RPERSON M LLER. Okay. That's a
good point. And what | understand Ms. Zapata to
be saying is we will take a ook at this and she
understand if there are other things that we see,
they want to conmply with that.

M5. ZAPATA: O course.

CHAI RPERSON M LLER:  Correct? Ckay.

MS. ZAPATA: Yes.

CHAl RPERSON M LLER:  Yes, sir?

MR TY GARY: | just want to -- on
behal f of -- because M. Rodriguez had stated ny
father now, we are pretty nuch hands-on and have
been around a | ot of our patrons for many years.
And ny father and | have -- couldn't be any nore
saddened to see anyone that has cone into that
establishment on nultiple occasions to have or
see anything |like that, whether it is to the
extent, see that happen to any one of our
pat rons, whet her they have been there for the
first time or they have been there 400 tines.

| just wanted to |l et you know t hat,
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because like | said, ny father and | have the

ut nost synpathy for that man's famly and anyone
t hat has anything that happens, you know what |
mean, in that if it's our neighborhood. And our
commtnent to what we try to do to make sure that
not hing |ike that ever happens.

W see our patrons on a daily basis a
| ot of tinmes and sonetinmes we don't. It could be
a new custoner. W would never ever want to see
that, because | still -- | haven't -- | wasn't
there that night, but | still see the man's face
in nmy head as we have had this hearing. And ny
fat her does as well.

So I just wanted to nmake that point
t hat we have the utnpbst concern to nmake sure that
not hi ng happens to any one of my patrons, whether
t hey have been there 100 tines or two tines.

MEMBER SI LVERSTEIN:  Thank you, M.
Gary.

CHAI RPERSON M LLER:  Thank you.

MR, TY GARY: Keep that in mnd.

MEMBER RODRI GUEZ: Thank you.
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CHAl RPERSON M LLER | have one | ast
question for you. | nean, | hear you say you
woul d do anything to help your father in the
establishment, but you can only work there three
days a week. Is that right?

MR, TY GARY: |'m a housing inspector
for the District of Colunbia's --

CHAl RPERSON M LLER:  On.

MR, TY GARY: -- Housing Authority.

So and | have two children. So | try to put in

as nuch tine as | can. |If | can do npre than
three tinmes a week, | definitely do. W have a
speci al event and ny father has hospital -- he

has issues that he has to take care of and |I know
that he needs to go get rest, | will definitely--
| always try to put in nore.

But inlieu of that, nmy wife and |
have had conversations on her understandi ng that
| probably should be there a |lot nore than I
normally am So with her being in willing
consideration to |l et ne be out and not be hone,

those are the types of things that | know noving
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forward that | have to do now in order to nake
sure that whatever it takes that nothing |ike
this ever happens again.

CHAI RPERSON M LLER:  All right. Thank
you. Okay. Are we ready to deliberate? | think
so. W have heard a lot fromyou all. Thank
you. So I'mgoing to take a roll call vote for
the Board to deliberate this case in closed
sessi on.

As Chai rperson of the Al coholic
Beverage Control Board for the District of
Col unbi a and in accordance with Section 405 of
t he Open Meetings Amendnent Act of 2010, | nove
that the ABC Board hold a cl osed neeting for the
pur pose of seeking | egal advice from our counsel
on Case No. 15-251-00007, Chuck & Bill Bison
Lounge, per Section 405(b)(4) of the Open
Meeti ngs Anendnent Act of 2010, and deliberating
upon this case for the reasons cited in Section
405(b) (13) of the Open Meetings Amendnent Act of
2010.

|s there a second?
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MEMBER BROOKS: Second.

CHAl RPERSON M LLER: M. Brooks has

seconded t he noti on. "Il now take a roll cal

vote on the notion before us now that it has been

M. Brooks?

MEMBER BROCKS: | agree.

CHAI RPERSON M LLER: M. Rodri guez?
MEMBER RODRI GUEZ: | agree.

CHAl RPERSON M LLER M. Silverstein?
MEMBER SI LVERSTEIN: | agree.

CHAl RPERSON M LLER  Ms. Ml er

M. Short?

MEMBER SHORT: | agree.

CHAl RPERSON M LLER: M. Jones?
MEMBER JONES: | agree.

CHAI RPERSON M LLER It appears the

notion has passed by a 6-0-0 vote. So the ABC
now recess this proceeding and hold a
cl osed neeting in the ABC Board conference room

W Wil returninalittle while after we have
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had a chance to consider this Ofer in
Conpr om se.

MS. ZAPATA: Thank you.

CHAl RPERSON M LLER: W will take a
short break. Thank you.

M5S. ZANI EL: Thank you.

(Wher eupon, the above-entitled natter
went off the record at 5:17 p.m and resuned at
5:28 p.m)

CHAI RPERSON M LLER: Okay. We're back
on the record. W had tinme to consider this
Ofer in Conprom se that was presented to us
after having a chance to dialogue with you all.

So I'"'mgoing to make a notion that |
bel i eve represents the consensus of the Board and
we will vote on it.

And that would be to deny this Ofer
in Conprom se and in doing so, | want to state
that there are many good proposal s incorporated
within this Ofer in Conprom se, but it doesn't
seemto reassure the Board that inmm nent danger

woul d no | onger exist as a result of the
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conditions that may have contributed to the
event, that it just doesn't quite go far enough
and we didn't feel that it was appropriate to
start playing around with this Ofer in

Conpr om se.

So I'"'mgoing to nove that we deny this
Ofer in Conpromise. Do | have a second?

MEMBER SI LVERSTEIN:  Second.

CHAI RPERSON M LLER:  Does anybody el se
wi sh to speak to the notion? Ckay.

Not hearing from anyone then, all
those in favor of denying this Ofer in
Conpr om se say aye.

ALL: Aye.

CHAl RPERSON M LLER: All those
opposed? All those abstaining? Then the notion
passes 6-0-0. So we will be seeing you all next
Wednesday.

MS. ZAPATA: If | mght?

MEMBER ALBERTI :  Thur sday.

CHAI RPERSON M LLER:  Yes? Thur sday,

yes.
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MEMBER SI LVERSTEI N:  Thur sday.

CHAI RPERSON M LLER:  Thur sday.

MS. ZAPATA: If | mght ask, you
i ndicated that while it was a good proposal, it
did not go far enough? Actually, you indicated
that it was a good proposal, but it did not go
far enough. And if | could ask for some gui dance
fromthe Board as to what you woul d have
considered to go far enough?

MEMBER SI LVERSTEIN: It would be
i mproper for us to be negotiating with you, at
this tine. W wll discuss our concerns as a
Board. | think it is fair to say that these are
vague, that Board Menber Jones spoke of the | ack
of teeth. And I think that there is plenty of
time for people of good will to work on this
bet ween now and next Wednesday or next Thursday.

MS. ZAPATA: So in other words, we
could nodify this and resubnit it to the Board
prior to an evidentiary hearing?

CHAI RPERSON M LLER:  Yes, you coul d.

MEMBER SILVERSTEIN: | think you
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should be in touch with our legal staff as to how
to go about and when and all of those things.
They can hel p you with the arrangenents.

MS. ZAPATA: Ch, thank you.

CHAI RPERSON M LLER:  Yes, you coul d.
And | amjust going to respond nyself just a
little bit by saying that one of ny concerns,
despite all these good proposals M. Jones was
getting at, you know, how can we be convi nced
that they would be actually inplenmented? And so
one of mny concerns goes to the strength of the
managemnment goi ng on i nside.

You know, you can have a | ot of good
proposal s, but how do we know that they are
actually going to be well-supervised and wel | -

i mpl enent ed?

MEMBER SHORT: And wel | -trai ned.

CHAl RPERSON M LLER: Wl | -trai ned,
yes.

MEMBER SI LVERSTEIN:  Thank you all.

MS. ZAPATA: (Ckay. Thank you very

nmuch.
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CHAl RPERSON M LLER:  Ckay.

M5. ZAPATA: We will take that under
advi sement .

CHAl RPERSON M LLER:  All right. Good
| uck. Thank you.

MS. ZAPATA: Yes.

MS. ZANI EL: As | understand, we are
currently set for the 12th of February at 10:00 in
the norning. |s that correct?

MEMBER SI LVERSTEI N:  Yes.

MEMBER RODRI GUEZ: That's correct.

MEMBER ALBERTI :  Yes.

CHAl RPERSON M LLER:  Okay. Yes.

MEMBER RODRI GUEZ: Is it the 12th?

CHAl RPERSON M LLER: At 10:00. The
12th at 10: 00.

MEMBER ALBERTI : Thursday the 12th at
10: 00.

MEMBER JONES: February 12th at 10: 00
a.m, Eastern Standard Ti ne.

MEMBER ALBERTI: Thank you, M. Jones.

M5. ZAPATA: We will nake every effort

Neal R. Gross and Co., Inc.
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to strengthen this and give it sone real teeth
and get back to you --

CHAl RPERSON M LLER:  Ckay.

M5. ZAPATA: -- before then. Thank
you.

CHAl RPERSON M LLER:  Ckay.

MR. CHARLES GARY: Thank you.

MEMBER ALBERTI: Let's all not forget
that Ms. Zaniel, as the representative of the
Governnment, has a part to play here.

M5. ZAPATA: Well, when | say we --

MEMBER ALBERTI: | nean, we haven't
mentioned her at all in ternms of talking with
you, but she is there.

MS. ZAPATA: We will -- | will bein
touch with her as well as the ABRA Counsel.

MEMBER ALBERTI: In the interim the
establishment will remain closed?

CHAl RPERSON M LLER:  Yes.

MEMBER RODRI GUEZ:  Yes.

MEMBER ALBERTI: | just want to make

sure that is clear.

Neal R. Gross and Co., Inc.
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MB. ZAPATA: (Kkay.

MEMBER ALBERTI: Al right. Thank
you.

CHAI RPERSON M LLER:  Thank you.

MEMBER RODRI GUEZ: Ckay.

CHAl RPERSON M LLER:  All right. So
t hat concl udes the afternoon hearings and we will
be back in alittle while to do our agendas.
Thank you.

(Wher eupon, the Sumrary Suspensi on
Hearing in the above-entitled matter was

concluded at 5:33 p.m)

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com
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