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VEETI NG

IN THE MATTER OF:

Bal ducci's Hol ding, LLC :
t/a To Be Determ ned . Fact -

3201 New Mexico Ave., NW . Findi ng

Retailer B - ANC 2E . Hearing
Li cense No. 88667 :

(Li cense i n Saf ekeepi ng)

January 28, 2015

The Al coholic Beverage Control Board
met in the Al coholic Beverage Control Hearing
Room Reeves Building, 2000 14th Street, N W,
Sui te 400S, Washington, D.C. 20009, Chairperson
Rut hanne M I | er, presiding.

PRESENT:

RUTHANNE M LLER, Chairperson
Nl CK ALBERTI, Menber

DONALD BROCKS, Menber

M KE SI LVERSTEI N, Menber
HECTOR RODRI GUEZ, Menber
JAMES SHORT, Menber
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P-ROCE-EDI-NGS
10: 38 a. m

CHAI RPERSON M LLER:  The next case on
our cal endar is a Fact-Finding Hearing for
Bal ducci's | ocated at 3201 New Mexi co Avenue,
N. W, License No. 88667, in ANC-2E. (Good
nor ni ng.

M5. VASSALLO McKINNON:  Good nor ni ng.

CHAI RPERSON M LLER.  So when you are
ready, if you could identify yourself for the
record?

MS. VASSALLO McKINNON:  Certainly.
Good norni ng, Menbers of the Board. M nane is
Anne Marie Vassallo MKinnon and | am here for
Bal ducci's Hol dings. As you know, we have a
license. |It's currently in safekeeping. And the
Board -- shall | stand?

CHAl RPERSON M LLER:  Wait. Can | just
ask you to pause for one second?

MS. VASSALLO McKI NNON:  Sure.

CHAI RPERSON M LLER.  And say what your

relation is to Bal ducci's?

Neal R. Gross and Co., Inc.
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M5. VASSALLO McKINNON: | do work for
Bal ducci's in Maryland and Virginia.

CHAl RPERSON M LLER:  Are you an
attorney?

MS. VASSALLO McKINNON: | am an
attorney --

CHAl RPERSON M LLER:  Ckay.

MS. VASSALLO McKINNON:  -- for their
Maryl and and Virginia stores. And they asked ne
to come here today.

Bal ducci's is located up in North
Jersey. There is a bit of digging out today.

CHAl RPERSON M LLER: Ri ght.

MS. VASSALLO McKINNON:  From
yesterday's storm

CHAI RPERSON M LLER  Okay. kay. So
t he reason that we schedul ed this Fact-Finding
Hearing is that we do so for |icenses that have
been in saf ekeeping that have conme to our
attention that have been in safekeeping for a
| ong ti ne.

So according to ny notes, this one has

Neal R. Gross and Co., Inc.
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been in saf ekeepi ng since 2008. |Is that correct?

MS. VASSALLO McKINNON:  Well, | don't
believe that is actually the case. The |icense
was transferred to us. | believe the transfer
actually was finalized, |I don't have a copy of
t he resol uti on, around 2011.

CHAl RPERSON M LLER:  Ckay.

MS. VASSALLO McKINNON:  As you nay
recall, Sutton Place Gournet was the predecessor
to Bal ducci's and they have had | ocations in
Maryl and and Virginia and in D.C., the one on New
Mexi co Avenue. They -- we acquired Sutton Pl ace
Gourmet and during the tinme of that acquisition,
they actually filed for bankruptcy. A lot of
financial challenges. So --

CHAl RPERSON M LLER:  Who di d?

M5. VASSALLO McKINNON:  Sutton Pl ace
Gour et .

CHAl RPERSON M LLER:  Sutton Pl ace.

MS. VASSALLO McKI NNON:  Yes.

CHAl RPERSON M LLER:  Ckay.

M5. VASSALLO McKINNON:  And t hat

Neal R. Gross and Co., Inc.
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actually made the transfer of the license a
little bit conplicated, but we got through it.
The Board and the staff actually gave us the path
to enable that to happen.

So the license, | believe, was
transferred to us finally in 2011. W have
sought renewal since that tine. W did have to
cl ose the New Mexico Avenue |l ocation. Basically,
it's all part of kind of a conpany-w de plan to
get the financial house in order. And actually
t hi ngs are doing well.

So Bal ducci's is on an expansi on node
and | ooking to renew, reengage, get back into the
market. | mean, we are in Maryland. W are in
Virginia. W very nmuch want to be in D.C, but
it had to be financially prudent and I woul d say
about six nonths ago the expansion node really
kicked in. W are |ooking in areas of
Connecticut. Really, things have turned the
corner, | would say.

So we would like to maintain this

| icense. W are |ooking at |ocations. You know,

Neal R. Gross and Co., Inc.
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| don't have a specific location to

with the various, you know, places.

to make sure it is the right fit.

| ocati on.

just want to get the history right.
| i cense was transferred in 20117
MS. VASSALLO M KI NNON

under st andi ng.

open in 20117
MS. VASSALLO McKI NNON
open for a little while, the one on

Avenue.

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC

gi ve you and

| really don't know the status of negotiations

And we want

| nean, if you are familiar with the
Bal ducci's, it's kind of a -- it's not quite a
supernmarket. It's not quite a green grocer.
Sonmewhere in between, a | ot of custom offerings,
a lot of pre-prepared foods, a lot of highly
refined preparations of foods. So we want to

make sure it's the right fit, finding the right

CHAI RPERSON M LLER:  Can | ask you, |

So t he

That's ny

CHAl RPERSON M LLER: Was Bal ducci's

It was still

New Mexi co

www.nealrgross.com
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CHAl RPERSON M LLER: Ri ght.

M5. VASSALLO McKINNON:  Operati ng
under the name of Bal ducci's.

CHAl RPERSON M LLER: Ri ght.

MS. VASSALLO McKINNON:  But | believe
the |l ocation closed in 2011 or '12.

CHAl RPERSON M LLER:  Ckay.

M5. VASSALLO McKINNON: | woul d have
to go back and check.

CHAI RPERSON M LLER  So it has been
cl osed for over two years?

MS. VASSALLO McKI NNON:  About two
years, Yyes.

CHAI RPERSON M LLER.  And so during
those two years it wasn't actively seeking a
different |ocation?

MS. VASSALLO McKINNON:  That is ny --
par don?

CHAI RPERSON M LLER:  During those two
years it wasn't actively seeking a |ocation, but
at this point --

MS. VASSALLO McKINNON:  No.

Neal R. Gross and Co., Inc.
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CHAl RPERSON M LLER:  -- it is?

M5. VASSALLO McKINNON: I n those two
years, we were just trying to nake sure
Bal ducci's, the whol e concept, didn't disappear
entirely. It had gone bankrupt for, you know, a
| ot of financial reasons and had to get things
back in order. So no.

CHAl RPERSON M LLER:  Ckay.

MS. VASSALLO McKINNON: W weren't
during those -- probably m d-2014, because that's
when the financial picture started to brighten a
good deal and we just -- and the expansion plans
kicked in. So say six nonths ago, give or take.

CHAl RPERSON M LLER |Is there a
definite expansion planned for D.C ?

M5. VASSALLO McKINNON:  There is if we
can find the right location on the right terns.
Yes, absolutely. W are in Maryland. W are in
Virginia. Mntgonmery County, Fairfax, we would
like to be right in between those two.

CHAl RPERSON M LLER: Ckay. M.

Br ooks?

Neal R. Gross and Co., Inc.
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MEMBER BROOKS: Yes. Thank you, Madam
Chair. Have you retained a real estate agent to
hel p you find a | ocation?

M5. VASSALLO McKINNON: | amnot in
the -- | don't know. | mean, | can check for you
and get back to you. | amnot in -- | handle the
al coholic beverage matters. I'mreally not in
the real estate parts. | know that they have
been tal king with developers. [|'mnot sure if
t hey have been doing it directly or if they are
using a tenant rep to do that. |'mjust not
sure.

Patrick Dentato is our CFO. He is --
he -- I'"'mnot sure if he is doing it directly in
his office or if they have retained, you know,
one of the brokers in the area.

MEMBER BROOKS: Yes, | would be very
interested in | earning and know ng that, because
to me that signals your not only interest, but
your sincerity in looking for a location --

MS. VASSALLO McKINNON:  Yes. Ckay.

MEMBER BROOKS: -- for the business.

Neal R. Gross and Co., Inc.
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M5. VASSALLO McKINNON: | woul d have
to get back to you. | nean, | would expect that
they are -- | don't know. | couldn't tell you if

they are using JLL or who they m ght be using,
but | woul d expect they were.

| nean, the redevel opnents in the
area, | nean, they are not single -- they are
very conplex, so you need to get in -- we know we
have to get in early and begin the discussions
early, because there is conpetition for the
spaces, | nean.

MEMBER BROOKS: Yes. And how | ong has
this process been going on?

MS. VASSALLO McKINNON:  Pardon?

MEMBER BROOKS: How | ong has the
process been going on as far as | ooking and
i nterested?

MS. VASSALLO McKI NNON:  About May/
June of this past year is when we kind of got the
bal ance sheet and nmade expansion a potentiality.
Not expansion, but just getting back into the

mar ket that we had been in or we need to get

Neal R. Gross and Co., Inc.
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i nto, you know.

MEMBER BROOKS: All right.

M5. VASSALLO McKINNON:  The fi nanci al
picture had to | ook better than it did when --

MEMBER BROOKS: Thank you.

M5. VASSALLO McKINNON:  -- we acquired
the |icense.

MEMBER BROOKS: Thank you, Madam
Chai r.

CHAl RPERSON M LLER:  Ckay.

MEMBER SHORT: Madam Chair?

CHAl RPERSON M LLER:  Yes, M. Short?

MEMBER SHORT: You represent the
conpany, so you would know about Class B. Their
license is a Cass B?

MS. VASSALLO McKINNON: It's Class B
Retai |l er, yes.

MEMBER SHORT: And do you realize
there is a noratoriumon those in the city, at
the tinme?

MS. VASSALLO McKINNON: W do. And

that's why this one is so crucial to us. Yes,

Neal R. Gross and Co., Inc.
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absol utely.

MEMBER SHORT: Ckay. And it's crucial
to the Governnent also. So what tine period do
you think your conpany will be ready to say we're
going to be putting this license to --

M5. VASSALLO McKINNON:  In terns of
opening a store and activating the |license or of
being able to give you a definite |ocation and--

MEMBER SHORT: \What is your plan to
give us a plan?

MS. VASSALLO McKINNON:  Well, | think
within the next year we are going to be able to
identify a | ocation.

MEMBER SHORT: Next year? This is
2015 t he begi nni ng.

MS. VASSALLO McKINNON: W thin a 12
nonth period. |If | -- are we going to be able to
open the doors and start serving customers and,
you know, selling bakery and fine w nes?

MEMBER SHORT: So you want to keep it
i n saf ekeeping for the next year w thout givVing

us any --

Neal R. Gross and Co., Inc.
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M5. VASSALLO McKINNON: | can't give
you a location until we have a | ease si gnhed.

MEMBER SHORT: Not only a | ocation.
Do you have a plan in place to satisfy this
Governnment that for a whole year that Class B
soneone el se could be using it, giving us tax
dol | ars.

MS. VASSALLO McKI NNON:  Yes.

MEMBER SHORT: So what is in it for
t he Government that you continue for one year
with a license that a | ot of other people could
be using and paying taxes on it?

M5. VASSALLO McKINNON: | cannot tel
you specifically the date that we can tell you we
will be putting a location, siting it at a
specific location. But | believe within the next
12 nonths, we will have a | ease signed to be able
to say the license will be here.

MEMBER SHORT: Thank you. That's all
| have, Madam Chair.

CHAI RPERSON M LLER: Okay. Qhers?

MEMBER SI LVERSTEIN:  Madam Chair ?

Neal R. Gross and Co., Inc.
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CHAl RPERSON M LLER M. Silverstein?

MEMBER SI LVERSTEIN:  Yes, |'m not
satisfied with 12 nont hs.

MS. VASSALLO McKINNON:  Ckay.

MEMBER SI LVERSTEIN: | think that we
shoul d hear from not you --

MS. VASSALLO McKI NNON

MEMBER S| LVERSTEIN: -- in six nonths,
but someone with the knowl edge of where you are
noving forward with this.

MS. VASSALLO McKINNON:  Ckay.

MEMBER SILVERSTEIN: We want to know.
| nmean, | renmenber Balducci's. | definitely
renmenber Sutton Place Gournet. | can tell you
that the place where you were is occupied --

MS. VASSALLO McKI NNON:  Yes.

MEMBER SI LVERSTEIN:  -- up on New
Mexico. | go there regularly. But you can't --

MS. VASSALLO McKI NNON: Yes, based
upon - -

MEMBER SI LVERSTEIN: -- sit on this

| i cense forever. And | think we want to know in

Neal R. Gross and Co., Inc.
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si x nmonths, we want the progress of your siting.
MS. VASSALLO McKINNON:  Ckay.
MEMBER SI LVERSTEIN:  Were you are

| ooking. There is so nmuch going on in the city.
MS. VASSALLO McKI NNON:  Exactly.
MEMBER SI LVERSTEIN:  You have a

val uable -- there is a noratoriumon these.
MS. VASSALLO McKI NNON:  Yes.
MEMBER SI LVERSTEIN:  You have a

val uabl e instrunent here and use it or lose it.
CHAI RPERSON M LLER: M. Rodri guez?
MEMBER RODRI GUEZ: Madam Chai r,

agree with M. Silverstein on this matter. |

believe that, you know, a year is a long tine and

| don't see any real plan, just sonme belief that

you have.
MS. VASSALLO McKINNON:  Ckay.
MEMBER RODRI GUEZ: But we can't
operate on beliefs. | believe in a lot of

t hi ngs, but when it comes to liquor |licenses and
the property utilization of liquor |icenses, we

have to go beyond belief. W have to have sone

Neal R. Gross and Co., Inc.
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facts. W have to have sone plans. And | don't
feel that you have your arnms entirely around
this. There is sone information that you are
| acki ng. You are com ng before us with sone
beliefs, but | don't feel that you really have a
grip onthis. And | would |ike to see this Board
receive a better plan.

MS. VASSALLO McKINNON:  Ckay.

MEMBER SI LVERSTEIN:  Madam Chair?

CHAI RPERSON M LLER. Okay. | have one
ot her question for you. Wlat is in that |ocation
ri ght now where Bal ducci's was?

M5. VASSALLO McKINNON: | am not sure.

CHAl RPERSON M LLER:  Ckay.

MEMBER SI LVERSTEIN:  Wagshal ' s.

CHAI RPERSON M LLER: Wagshal's? Oh,
Wagshal 's, okay. So what |'m hearing fromthe
Board and | know you probably haven't heard this
bef ore today, is that, you know, that |icenses
can't sit forever. And though, you know, this
may be a surprise to you.

So it sounds |ike you have found pl ans

Neal R. Gross and Co., Inc.
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that are devel opi ng and what the Board would |ike
to see in six nonths is a nore definitive plan
| i ke on paper

MS. VASSALLO McKINNON:  Ckay.

CHAI RPERSON M LLER  What you are
doing. Wo you are contacting. What the tine
line mght be, so that the Board can have
confidence that you actually really are noving
now towards utilization of that |license. | nean
obvi ously, the Board would love it if you cane in
with a signed | ease, but that nay not be
realistic. | understand that.

But if you have -- cone in with, you
know, who your real estate agent is.

MS. VASSALLO McKI NNON:  Yes.

CHAl RPERSON M LLER:  And what their
plan is, what narkets they are hitting, any kind
of information that can convince the Board that
you are nmoving in that direction, you know,
nmet hodi cal ly, seriously. Anything else the Board
wants to say on that?

Do you understand that?

Neal R. Gross and Co., Inc.
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MS. VASSALLO McKINNON:  On, | do.
understand. | nean, | would |love to give you the
speci fics.

CHAl RPERSON M LLER: Ri ght.

MS. VASSALLO McKINNON:  But | have --

CHAI RPERSON M LLER  You don't have it
t oday.

MS. VASSALLO McKINNON:  No. And | may
have them you know, it's just going to take a
few nore conversations to drill them down.

CHAI RPERSON M LLER. Ckay. And then
you nmay be further along in a few nonths, so
hopefully, and so | just wanted to | et you know
what m ght be expected in six nonths. And I
think it's a good idea certainly to have
sonet hi ng on paper at the Fact-Finding Hearing to
give to the Board that is concrete.

MS. VASSALLO McKI NNON:  Yes.

CHAI RPERSON M LLER.  And if you have
any questions, you can ask our General Counsel,
Mart ha Jenki ns, as you get cl oser.

M5. VASSALLO McKI NNON:  Ckay.
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CHAl RPERSON M LLER: So we will set
this for a hearing within six nonths with
expecting a subni ssion fromyou on that.

MS. VASSALLO McKINNON:  And | really
do think in six nmonths we will be able to give

you, you know, many, nany, many nore bull et

poi nt s.
CHAl RPERSON M LLER:  Ckay.
MEMBER RODRI GUEZ: That's good.
MS. VASSALLO McKINNON: | nean, we--
MEMBER RODRI GUEZ: That's what we need
to hear.

CHAl RPERSON M LLER:  So | think --

MS. VASSALLO McKINNON:  It's a great
mar ket. We know t hat.

CHAl RPERSON M LLER: Ri ght.

MS. VASSALLO McKI NNON:  Yes.

MEMBER RODRI GUEZ: Ckay.

MS. VASSALLO McKINNON:  Got to, you
know, find one where --

CHAI RPERSON M LLER.  So I'mgoing to

nove to approve this application for safekeeping
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for a period of six nonths and that a Fact-

Fi ndi ng Hearing be schedul ed within those six
nont hs, at the end of the six nonths with a
subm ssion to be provided to the Board a week
ahead of tine.

MEMBER RODRI GUEZ: Second it.

CHAl RPERSON M LLER:  All right. Do I
have a second?

MEMBER RODRI GUEZ: | seconded.

CHAI RPERSON M LLER: M. Rodri guez
seconded the noti on.

Al'l those in favor say aye.

ALL: Aye.

CHAl RPERSON M LLER: All those
opposed? All those abstaining? GOay. The
notion passes 6-0-0. Ckay.

MS. VASSALLO McKINNON:  Wel |, thank
you. | do hope to cone back to you.

CHAI RPERSON M LLER.  Ckay. Thank you
very much

MEMBER RODRI GUEZ: Stay warm

(Wher eupon, the Fact-Finding Hearing

Neal R. Gross and Co., Inc.
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in the above-entitled matter was concl uded at

10:52 a. m)
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