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DISTRICT OF COLUMBIA

+ + + + +

ALCOHOLIC BEVERAGE CONTROL BOARD

+ + + + +

MEETING

þ-----------------------------»

IN THE MATTER OF:             :

                              :

Dylan's Cafe, Inc.            :

t/a Hunan Peking              : Fact-

3251 Prospect Street, NW      : Finding

Retailer CR - ANC-2E          : Hearing

License No. 8348              :

                              :

(License in Safekeeping)      :

þ-----------------------------¼

                January 22, 2014

            The Alcoholic Beverage Control

Board met in the Alcoholic Beverage Control

Hearing Room, Reeves Building, 2000 14th

Street, N.W., Suite 400S, Washington, D.C.

20009, Chairperson Ruthanne Miller,

presiding.

PRESENT:

RUTHANNE MILLER, Chairperson

DONALD BROOKS, Member 

MIKE SILVERSTEIN, Member

HECTOR RODRIGUEZ, Member

JAMES SHORT, Member



202-234-4433
Neal R. Gross and Co., Inc.

Page 2

1               P-R-O-C-E-E-D-I-N-G-S

2                                     (10:56 a.m.)

3             CHAIRPERSON MILLER:  Let's see, so

4 we have two Fact-Finding Hearings then also

5 scheduled for this morning.

6             Sir, which case are you here for?

7             MR. ELLIOTT:  Dylan's Cafe.

8             CHAIRPERSON MILLER:  Dylan's?  You

9 can come forward then.  We can take your case

10 now.

11             Would you introduce yourselves for

12 the record, please?

13             MR. ELLIOTT:  I'm Robert Elliott. 

14 I purchased Dylan's Cafe around 2006 or '07

15 and I have owned that, which owns the license,

16 ever since.  

17             CHAIRPERSON MILLER:  Okay.  Let me

18 just explain to you that this is what we call

19 a Fact-Finding Hearing.  And you are not going

20 to be put under oath or expected to put

21 anything into evidence.  It's just for the

22 Board to get some more information related to,
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1 in this case, your safekeeping situation,

2 which then might lead the Board to take other

3 action, such as, you know, putting a deadline

4 on you for when you need to complete whatever

5 it is is holding you back with respect to

6 opening or whatever.

7             So if you could just explain your

8 situation with respect to this safekeeping,

9 because I have in my notes that you requested

10 an extension of 24 additional months, which is

11 a long time, that's why you were asked to come

12 here today.

13             MR. ELLIOTT:  Okay.  Thank you. 

14 Well, first of all, I don't mind to say

15 everything I have to say under oath.  It's

16 going to be entirely accurate and true.

17             I won't take too much of your

18 time.  I'll give you a little background.  I

19 became involved in the ownership of the

20 complex in which this restaurant was located

21 in 1983 and I'm actually the owner of the real

22 estate there.  I own all the real estate



202-234-4433
Neal R. Gross and Co., Inc.

Page 4

1 leased to Cafe Milano, Morton's of Chicago,

2 Peacock Cafe, Bangkok Bistro and Neyla

3 Restaurant and George, whatever it's

4 technically called, Restaurant.

5             And we had a very good tenant

6 there, Kevin Oh.  He ran a quality, somewhat

7 low-priced Chinese restaurant for probably 15

8 years.  I actually recruited him from a nearby

9 property and he moved over there and he

10 delivered a lot to the two universities.  He

11 had very high-quality food.

12             And he suddenly lost his eyesight. 

13 He had undiagnosed glaucoma.  He was somewhat

14 desperate and he was trying to sell the

15 restaurant and the only purchaser came up with

16 was a Chinese carry out/delivery over near the

17 National Airport.  I went over to see it and

18 it was very dirty and it had a lot of old cars

19 as delivery.  It was just really not a good

20 operation.

21             And so I went back and I said

22 Kevin, what are they going to pay you?  And he
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1 said $80,000.  And I said well, I'll tell you

2 what, I'll pay you the $80,000, just give me

3 the keys.  And because he was very ill, his

4 eye had actually been -- one eye had been

5 disassembled, a lens was somewhere and he

6 couldn't see.

7             I felt very sorry for him.  And I

8 thought well, we will just get a good-quality

9 restaurant in here pretty easily.  We have

10 tried and tried, but it is upstairs location. 

11 It's one floor up.  It has, I think, a 52 seat

12 wine and beer.  And we have only had in the

13 six or seven years two good prospects.

14             One about three years ago, a man

15 named Tavlorise assembled a group and they had

16 $800,000 in cash.  They didn't need any

17 financing and they joint ventured with Chef

18 Kaz of Sushiko and other restaurants and they

19 were ready to open a sushi restaurant, but

20 they thought they needed 16 more seats.

21             They talked to Mrs. Cruse.  She

22 loves Sushiko.  She is adamantly opposed to
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1 giving them seats.  They did not want to go

2 through a protest.  They went away.

3             CHAIRPERSON MILLER:  Who is Mrs.

4 Cruse?

5             MR. ELLIOTT:  She is the key

6 person for the last 30 years with the Citizens

7 Association of Georgetown dealing with ABC

8 matters.

9             CHAIRPERSON MILLER:  What's her

10 first name?

11             MR. ELLIOTT:  Pardon?

12             CHAIRPERSON MILLER:  What's her

13 first name?

14             MR. ELLIOTT:  Karen.

15             CHAIRPERSON MILLER:  Karen, okay.

16             MR. ELLIOTT:  And she is always

17 very adamant about seats.  She is very opposed

18 to any additional seats.  And it's unfortunate

19 though because 16 seats, we would have had a

20 really good restaurant.  That's the only

21 really good prospect we had.

22             Then we had one properly high-



202-234-4433
Neal R. Gross and Co., Inc.

Page 7

1 quality franchise came close to leasing, but

2 Len started buying real estate.  I saw him

3 about a year ago and he said he never did

4 lease any locations.  He bought real estate

5 where he put his franchises.

6             And so we had a hard time trying

7 to get it leased, but last month we got a

8 proposal from a man who had had a restaurant

9 in Dupont Circle for 28 years and his name is

10 Kenji Akiho and the restaurant, I never was

11 there, I'm not -- I had never seen it, is

12 called Cafe Japon, sort of a cuisine

13 restaurant.

14             And I would be happy to share with

15 you a Letter of Intent if you want.  May I

16 pass it up?

17             CHAIRPERSON MILLER:  Is that a

18 copy for us to keep?

19             MR. ELLIOTT:  Yeah, I've got

20 copies for all --

21             CHAIRPERSON MILLER:  Yeah, that

22 would be great.
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1             MR. ELLIOTT:  -- the Members.  Are

2 you going to do the honors?  Thank you.  And

3 he has also prepared a budget, so -- I mean,

4 a menu.

5             So he would like to do what he did

6 in Dupont Circle which is basically a Japanese

7 restaurant.  And he seems quite intent on it. 

8 He says he has the funds necessary to do it. 

9 He is currently in Florida assisting a sister

10 with a restaurant there, but plans to move

11 back and do this restaurant, that's what he

12 told us.

13             We don't even have a lease yet, so

14 I can't say that this is going to happen, but

15 we were fairly impressed with him.  He is very

16 sound.  He is mature.  And he has done exactly

17 what he is talking about doing for a 28 year

18 period.

19             I have spoken to people who

20 patronized his restaurant in Dupont Circle. 

21 It was on P Street.  They thought it was good. 

22 And so that's the latest.  I don't really know
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1 what else to tell you except that restaurant

2 business is not too strong in Georgetown right

3 now.

4             I don't know what it is, but we

5 see a drop in restaurant business generally. 

6 We see fewer people coming to Georgetown.  I

7 don't know if they are attracted to 14th

8 Street and elsewhere and that's pulling some

9 people away or what it is.

10             But this is not an easy time to

11 find a quality restaurant and we do have very

12 good restaurants in our complex.  We have

13 really not wanted to have something that just

14 pays the rent, but isn't really anything the

15 community wants.

16             So I hope you will continue to

17 work with us and we haven't ignored this.  I

18 have really lost a great deal of money holding

19 this space empty for six or seven years.  It's

20 probably a half a million dollars of lost

21 revenue and I felt I had to do it, because to

22 try to keep a certain standard and you make
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1 one big exception, you just don't have that

2 standard.  And that's what I tried to do

3 there.

4             So I think I could answer any

5 questions, but those are the things I thought

6 I would tell you.

7             CHAIRPERSON MILLER:  That was very

8 helpful.  Thank you.  Are there questions from

9 Board Members?  Mr. Brooks?

10             MEMBER BROOKS:  Yes, thank you,

11 Madam Chair.  You said that this restaurant is

12 a DR, wine and beer only?

13             MR. ELLIOTT:  The license is wine

14 and beer and Mr. Akiho would like to come to

15 you and hopefully with citizen support and

16 change it to a full liquor license.  The wine

17 and beer licenses don't work out so well. 

18 They don't attract a mature audience and they

19 really restrict for the restaurant what kind

20 of cliental a restaurant can attract.

21             So he would like to apply for a

22 full liquor license.
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1             MEMBER BROOKS:  Okay.  Because I'm

2 looking at my notes and it says it already

3 sells full liquor, so it's something that we

4 need to check here.

5             MR. ELLIOTT:  Yeah.  I think not. 

6 I have never heard of that.

7             MEMBER BROOKS:  Oh, okay.

8             MR. ELLIOTT:  Um-hum.  I wish it

9 were.  And in the Letter of Intent, there is

10 a statement in there that he would like to

11 seek a full liquor license.  It's the third

12 paragraph.

13             MEMBER BROOKS:  Right.  Okay.  And

14 so is there an estimated date for this Cafe

15 Japon?

16             MR. ELLIOTT:  Well, I'm hoping

17 that he will complete a lease in a few months

18 and there is construction to do.  I would

19 think if he proceeds, then he would open late

20 in the year, I mean on a practical matter.

21             MEMBER BROOKS:  So a six month

22 extension would be something that would work
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1 for you?

2             MR. ELLIOTT:  I wish you could do

3 a little more than that because I'm sure we

4 will both -- what would we have to accomplish

5 by the end of the six months?  Would you want

6 -- in order not to have another hearing, would

7 you want the restaurant to have been opened

8 within the six months?

9             MEMBER BROOKS:  Well, that would

10 be preferable, certainly.

11             MR. ELLIOTT:  Yeah, I wish you

12 could give us a year.  I know these things

13 take time.  Building permits and all that take

14 time and it would be better for us if you

15 could give us a year.

16             MEMBER BROOKS:  That's something

17 that we need to decide as a Board, but that's

18 all I have, Madam Chair.

19             CHAIRPERSON MILLER:  Okay. 

20 Others?  What else we can do sometimes is to

21 make sure that you are moving in that

22 direction.  For instance, if within six months
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1 you gave us a lease, you get a lease.

2             MR. ELLIOTT:  Um-hum.

3             CHAIRPERSON MILLER:  And/or any

4 other time table for --

5             MR. ELLIOTT:  Right.

6             CHAIRPERSON MILLER:  --

7 construction and any, you know, contracts or

8 proof thereof.

9             MR. ELLIOTT:  Just write a letter?

10             CHAIRPERSON MILLER:  Okay.  So I

11 mean, we will talk about this afterwards, but

12 let me, you know, give you some ideas right

13 now and see what you think you could do

14 anyway, what is realistic.

15             So certainly if you are talking

16 about the next step from this Letter of Intent

17 being a real lease, a signed lease, so even if

18 you have a signed lease, you might not be

19 ready to have the restaurant open, but you

20 would have a signed lease, right?

21             MR. ELLIOTT:  Right.

22             CHAIRPERSON MILLER:  I think if
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1 you had that within six months, that would go

2 a long way.  But also, what we were talking

3 about a -- any construction contracts,

4 whatever it is that is preventing you from

5 operating or the lessee from operating, if you

6 can give us any proof of progress, so that

7 would -- that could include a contract for the

8 construction, some kind of a timetable for

9 that, you know.

10             MR. ELLIOTT:  And, Madam Chairman,

11 actually I think what is going to happen, now

12 that I am thinking about what you said, is as

13 soon as he signs the lease, I think his next

14 step will be to seek a full liquor license. 

15 I don't think he would go into construction if

16 he doesn't have that resolved.  Hopefully, we

17 could get the citizens to agree and then it

18 could be by consent.

19             So there probably would be a

20 lease, that approval with a different

21 voluntary agreement and then construction.  I

22 think that's what would happen.
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1             CHAIRPERSON MILLER:  Okay.  So we

2 often monitor the safekeeping licenses in six

3 month increments and that's why we are using

4 that measure.  So if you can't -- you know, if

5 you don't think you can be up and operating or

6 they can be up and operating within six

7 months, as soon as possible, like as soon as

8 you get the lease, you know --

9             MR. ELLIOTT:  Um-hum.

10             CHAIRPERSON MILLER:  -- if you

11 could send that in and any other information

12 before the six months would be useful, like

13 scheduled meeting with the ANC or applying for

14 the liquor license, whatever those things are

15 before the six months and then the Board will

16 entertain whether it should extend it again

17 for six months.

18             MR. ELLIOTT:  All right.  And this

19 license is not in the Georgetown Moratorium.

20             CHAIRPERSON MILLER:  It's not?

21             MR. ELLIOTT:  No, because

22 Georgetown Park and our property and all



202-234-4433
Neal R. Gross and Co., Inc.

Page 16

1 hotels and maybe Harbor Place were exempted,

2 so I know the Board is concerned not to just

3 have licenses lying around, but this is not a

4 license that is not being used in the

5 Moratorium, which is a big issue before the

6 Board where I think you have added some

7 licenses and we're, you now, trying to figure

8 out what to do.  This is outside of the

9 moratorium.

10             CHAIRPERSON MILLER:  Okay.  Right. 

11 That's even more important when it's in the

12 Moratorium Zone, because then you are

13 preventing somebody else.

14             MR. ELLIOTT:  Right.

15             CHAIRPERSON MILLER:  And right now

16 you are saying you're not preventing anybody

17 else.

18             MR. ELLIOTT:  We're not

19 preventing.  Right.

20             CHAIRPERSON MILLER:  Right.  Okay. 

21 Okay.  So I think that we are going to get

22 back to you with something more definitive,



202-234-4433
Neal R. Gross and Co., Inc.

Page 17

1 but in the meantime, I'm sure that the Board

2 would like it if you submit the lease as soon

3 as, you know, you have it.

4             MR. ELLIOTT:  Yeah.

5             CHAIRPERSON MILLER:  In less than

6 six months.

7             MR. ELLIOTT:  Right.

8             CHAIRPERSON MILLER:  And/or give

9 us an update or why or anything.

10             MR. ELLIOTT:  Now, if we don't

11 have it pretty soon, we're not going to have

12 it.

13             CHAIRPERSON MILLER:  Okay.  

14             MR. ELLIOTT:  I mean, that's what

15 happens with restaurants.

16             CHAIRPERSON MILLER:  Right.

17             MR. ELLIOTT:  They either make it

18 or they go away and we are back to zero.

19             CHAIRPERSON MILLER:  Okay.  Okay. 

20 So I can't tell you anything too much more

21 definitive now.

22             MR. ELLIOTT:  Okay.  
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1             CHAIRPERSON MILLER:  Except, you

2 know, we will talk about it, but if you --

3             MR. ELLIOTT:  Well, whatever you

4 want to do will be fine.  I understand now

5 better why you mentioned six months.

6             CHAIRPERSON MILLER:  Okay.  

7             MR. ELLIOTT:  And if you want to

8 do six months and whatever you want to do, we

9 will comply with.

10             CHAIRPERSON MILLER:  Okay.  

11             MR. ELLIOTT:  Um-hum.

12             CHAIRPERSON MILLER:  So okay.  So

13 within six months, if we don't tell you

14 anything more, keep in mind, you know, that

15 you should present in writing, you know, any

16 documents you have and lease and meeting with

17 ANC, construction contracts, any of that

18 stuff.

19             MR. ELLIOTT:  Yeah.

20             CHAIRPERSON MILLER:  And a

21 realistic, you know, end date.

22             MR. ELLIOTT:  Okay.  And the form
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1 would be a letter with the license number on

2 it and then informing the Board?

3             CHAIRPERSON MILLER:  Right.

4             MR. ELLIOTT:  Okay.  

5             CHAIRPERSON MILLER:  Of the

6 progress of getting this license back into

7 operation, right.

8             MR. ELLIOTT:  All right.  Good.

9             CHAIRPERSON MILLER:  Okay.  If you

10 have any questions in the meantime, you can

11 ask our counsel, Martha Jenkins.

12             MEMBER SHORT:  If I may?

13             CHAIRPERSON MILLER:  Yes, yes,

14 yes.

15             MEMBER SHORT:  Sir, I would like

16 to ask you what is the current seating?

17             MR. ELLIOTT:  The license is for

18 52, as I recall.  I think that's going to be

19 enough for this restaurant or they might want

20 a few more, but there is no bar permitted

21 under the voluntary agreement.  It was really

22 for Chinese take-out more than anything and it
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1 had a few seats, so the voluntary agreement

2 fit that.  And I think it closed at 11:00.

3             So really the next thing he also

4 needs to do is talk to the citizens about a

5 different voluntary agreement that would fit

6 what he wants to do.  There is no

7 entertainment under that license.  He wants to

8 have karoke.  This is something he has done

9 for years and years in Dupont Circle and those

10 are the basic changes he wants to the

11 voluntary agreement, which I think the

12 citizens will be okay with, it's pretty minor

13 stuff.  I hope.

14             CHAIRPERSON MILLER:  Okay.  That

15 sounds good.  Any other questions?  Okay. 

16 Thank you very much --

17             MR. ELLIOTT:  All right.  

18             CHAIRPERSON MILLER:  -- for coming

19 down in this weather and everything.

20             MR. ELLIOTT:  Thank you.

21             CHAIRPERSON MILLER:  Okay.  

22             MR. ELLIOTT:  It's a pleasure.
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1             CHAIRPERSON MILLER:  All right. 

2 Okay.  I don't see anybody else in the

3 audience who would be here from Mama Chuy or

4 the other Fact-Finding case that we have for

5 this morning, so why don't we take a recess

6 and come back as soon as they arrive.

7             As we heard that the Mama Chuy

8 applicant is on route.  Okay.  So we will go

9 into recess right now.

10             (Whereupon, the Fact-Finding

11 Hearing in the above-entitled matter was

12 concluded at 11:14 a.m.)

13

14

15

16

17

18

19

20

21

22
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