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MEET ING

IN THE MATTER OF:

Jose C. Pineda - Fact-Finding
> Hearing
(Application for Manager®"s :
License)

January 14, 2015

The Alcoholic Beverage Control Board
met In the Alcoholic Beverage Control Hearing
Room, Reeves Building, 2000 14th Street, N.W.,
Suite 400S, Washington, D.C. 20009, Chairperson
Ruthanne Miller, presiding.
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P-R-0-C-E-E-D-1-N-G-S
10:05 a.m.

CHAIRPERSON MILLER: And now we have
a couple of Fact-Finding Hearings. And these
Fact-Finding Hearings involve personnel issues,
so, In those cases, we ask that only the party
involved be i1n the hearing room to respect their
privacy.

And the first Fact-Finding Hearing is
with respect to Mr. Jose Pineda. That"s right,
yes. Thank you.

Mr. Rivero, I"m sorry, would you mind
taking the conversation outside, so that we can
have a private personnel hearing? Thank you very
much. Okay. Good morning, Mr. Pineda.

MR. PINEDA: Good morning. My name 1is
Jose Pineda.

CHAIRPERSON MILLER: 1I1"m sorry, what
did you say?

MR. PINEDA: My name is Jose Pineda.

CHAIRPERSON MILLER: Thank you. And

did you sign-in as well?

Neal R. Gross and Co., Inc.
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MR. PINEDA: 1 sign this.

CHAIRPERSON MILLER: Right. On that
piece of paper?

MR. PINEDA: Yes.

CHAIRPERSON MILLER: Good. You have
applied for a manager®s license. And the reason
we asked you to come in Is some Board Members had
some questions relating to your application.

MR. PINEDA: Yes, I"m aware.

CHAIRPERSON MILLER: Okay. [I1"m going
to start off, but I"m not going to do the
majority of the questioning. Okay.

So you filed an application and 1
believe you checked a box which said, you know,
it asked whether you had been convicted of a
misdemeanor during the last five years or felony
during the last 10 years and you said no. You
checked no in your box. It was Question No. 8.

And then we have attached to your
application your records, official records
regarding any convictions. And 1 think there may

have been a discrepancy with respect to actually
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having been convicted.

MR. PINEDA: Yes. Actually, when I --

CHAIRPERSON MILLER: So do you want to
start with that and then we will follow-up?

MR. PINEDA: Yes. Actually, when 1
filed the paper, I was --

MEMBER ALBERTI: Mr. Pineda, can you
move that microphone a little bit closer to
yourself, please.

MR. PINEDA: Yes.

MEMBER ALBERTI: And speak iInto it.

MR. PINEDA: So when 1 applied for the
first time, 1 knew that 1 was --

MEMBER RODRIGUEZ: Excuse me, Mr.
Pineda, can you move the speaker a little closer?
Thank you, sir. Thank you.

MR. PINEDA: Yes. When 1 applied the
first time, 1 knew what I did, but I was like —-

I wasn®"t thinking that 1t was a felony.
MEMBER ALBERTI: You what? [I"m sorry.
MR. PINEDA: 1 didn"t think i1t was

like a felony. It was like a mistake I made. 1
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wasn"t supposed to check the box.

CHAIRPERSON MILLER: Okay.

a little louder? We are having trouble --

applied for my license --

CHAIRPERSON MILLER: Yes.

that asked for convictions.

CHAIRPERSON MILLER: Right.

I marked no.

CHAIRPERSON MILLER: Right.

MR. PINEDA: | had one.

You consciously marked no?

MR. PINEDA: Yes.

did you do that?

like it was like a big deal, which I made

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC

MR. PINEDA: Or a felony or other.

CHAIRPERSON MILLER: Could you speak

MR. PINEDA: Yes, sorry. When I

MR. PINEDA: -- 1 know there was a box

MR. PINEDA: And it was my fault that

CHAIRPERSON MILLER: You marked no.

CHAIRPERSON MILLER: Okay. And why

MR. PINEDA: Because | wasn"t thinking
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mistake. |1 realize 1t was a big mistake I made.

CHAIRPERSON MILLER: You realize you
made a mistake?

MR. PINEDA: Yes, when 1 marked the
box no.

CHAIRPERSON MILLER: When did you
realize you made a mistake?

MR. PINEDA: Later when 1 got my —--
when 1 went to get the record.

CHAIRPERSON MILLER: When you went to
get your records?

MR. PINEDA: Yes.

CHAIRPERSON MILLER: And did you take
any action to correct your mistake?

MR. PINEDA: I did.

CHAIRPERSON MILLER: You did?

MR. PINEDA: Yes.

CHAIRPERSON MILLER: What did you do?

MR. PINEDA: 1 took the classes like
I was supposed to take classes. 1 completed.
And 1 been calling my case manager every like

once a month.
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CHAIRPERSON MILLER: Okay. [I1"m going
to let others have some questions. Mr. Alberti,
did you have some questions?

MEMBER ALBERTI: Good morning, Mr.
Pineda. Thank you, Ms. Miller.

CHAIRPERSON MILLER: Okay.

MEMBER ALBERTI: Mr. Pineda, okay, we
all make mistakes. So you made a mistake on your
application. Okay. But I want to talk about
your bigger mistake, the one about 10 months ago.
All right?

MR. PINEDA: Yes.

MEMBER ALBERTI: You were arrested for
DWI --

MR. PINEDA: Yes.

MEMBER ALBERTI: -- in April of 2014.

MR. PINEDA: Yes.

MEMBER ALBERTI: Did they do a
breathalyzer, the blood test? What did they do?

MR. PINEDA: They did a breathalyzer.

MEMBER ALBERTI: Do you know what the

level was?

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

MR. PINEDA: 1 was like .7 the first
night I was in.

MEMBER ALBERTI: .7?

MR. PINEDA: I mean, 0.07.

MEMBER ALBERTI: .07. Okay. All
right.

MR. PINEDA: And then, sorry, they
make a second one when I was in the station and
It reads 0.0 -- 10.

MEMBER ALBERTI: Pardon?

MR. PINEDA: They make a second test.

MEMBER ALBERTI: Yes.

MR. PINEDA: 1t reads 0.10. So i1t was
going up.

MEMBER ALBERTI: Okay. 0.107

MR. PINEDA: Yes. That was when they
did the second.

MEMBER ALBERTI: Yes, .10, okay. So
that implies to me, I mean, I don*t know for
sure, that you had been drinking recently before
you got iIn the car.

MR. PINEDA: Yes.

Neal R. Gross and Co., Inc.
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MEMBER ALBERTI: Okay. So how does --
I mean, what was going on?

MR. PINEDA: Oh, I was just going to--
I was with my cousin.

MEMBER ALBERTI: Yes.

MR. PINEDA: And I was going to drop

him off at his place and then I was going back to

my --
MEMBER ALBERTI: So where had you been
drinking?
MR. PINEDA: 1In my place, in my house.
MEMBER ALBERTI: In your house?
MR. PINEDA: Yes.
MEMBER ALBERTI: Okay. So you were
given 100 -- you were sentenced to 180 days and

It was suspended. What else did they -- what
other conditions did they put on you?

MR. PINEDA: Well, I had to take
classes, the alcoholic classes.

MEMBER ALBERTI: Okay. How many
classes was that?

MR. PINEDA: 10 days. | mean, 10

Neal R. Gross and Co., Inc.
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weeks, two hours per week.

MEMBER ALBERTI: Two hours per week?

MR. PINEDA: Yes.

MEMBER ALBERTI: 10 --

MR. PINEDA: And I completed.

MEMBER ALBERTI: You completed that?

MR. PINEDA: Yes.

MEMBER ALBERTI: Okay.

MR. PINEDA: And then it was my
optional if I can have interlock occur.

MEMBER ALBERTI: [I*m sorry, speak up
a little bit.

MR. PINEDA: So it was like my option
to have this interlock In the car installed.

MEMBER ALBERTI: Yes.

MR. PINEDA: For six months, which 1
did.

MEMBER ALBERTI: So for six months you
had that little --

MR. PINEDA: Yes.

MEMBER ALBERTI: -- i1t"s like a thing

to test whether you are too drunk to drive?
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MR. PINEDA: Yes.

MEMBER ALBERTI: All right. 1In the
car.

MR. PINEDA: For the last six months,
yes.

MEMBER ALBERTI: AIll right. And is
that all over now?

MR. PINEDA: 1t"s going to be over
this month, at the end of the month.

MEMBER ALBERTI: At the end of the
month.

MR. PINEDA: Yes.

MEMBER ALBERTI: Okay. Where will you
be working 1f you get this license or where are
you working now, 1 mean?

MR. PINEDA: 1 work in Georgetown
restaurant called Peacock Cafe.

MEMBER ALBERTI: Called what?

MR. PINEDA: Peacock Cafe.

MEMBER ALBERTI: Peacock?

MR. PINEDA: Yes.

MEMBER ALBERTI: Okay. Lastly, what

Neal R. Gross and Co., Inc.
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have you learned?

MR. PINEDA: Oh, 1 learned not to
drink and drive like In a hard way.

CHAIRPERSON MILLER: 1I1"m sorry, what
did you say?

MR. PINEDA: 1 learned like not to
drink and drive at the same time.

MEMBER ALBERTI: So how do you manage
that?

MR. PINEDA: No, I don"t drink any
more if 1 drive. 1 don"t have this alcoholic
drink and I just like once in a month or like a
special occasion.

MEMBER ALBERTI: Okay. 1 have no
further questions.

MEMBER RODRIGUEZ: Mr. Short.

CHAIRPERSON MILLER: Mr. Short?

MEMBER SHORT: Good morning, Sir.

MR. PINEDA: Good morning, Sir.

MEMBER SHORT: How long have you been
Iin the United States of America?

MR. PINEDA: |1 been here since 1997.

Neal R. Gross and Co., Inc.
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MEMBER SHORT: Since "977?

MR. PINEDA: Yes.

MEMBER SHORT: And you know the laws
of the country?

MR. PINEDA: Yes. Not 100 percent,
but 1 --

MEMBER SHORT: Okay. Now let me ask
you this, if this license was permitted to you
and someone said in the bar and you were serving
or you had your manager®s license, would you

serve him 1f you thought they had too much

alcohol?
MR. PINEDA: No.
MEMBER SHORT: You would not?
MR. PINEDA: Can you repeat the
question?

MEMBER SHORT: If you were granted
this application that you have put into this
Board to be an ABC Manager and you were serving
at a bar, would you serve someone you suspected
of having drank too much?

MR. PINEDA: | would not serve this

Neal R. Gross and Co., Inc.
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person.

MEMBER SHORT: You would not serve
this person?

MR. PINEDA: No. |If 1 know the person
i1s already drunk.

MEMBER SHORT: And why wouldn®t you
serve that person?

MR. PINEDA: Because 1"m concerned
this guy i1f he gets more drinks, he might like go
outside and get hit by a car or he might be
driving or something.

MEMBER SHORT: Very dangerous, isn"t

MR. PINEDA: Yes.

MEMBER SHORT: Do you know the ratio
of people that die from people that drive behind
the wheel that have drank too much?

MR. PINEDA: 1 believe a lot. It"s a
lot of people.

MEMBER SHORT: What did you answer?

MR. PINEDA: 1 believe i1t"s a lot of

people who die.
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MEMBER SHORT: Okay. Well, I"m not
one to throw stones. Life has given me a couple
of second chances myself and the Board has called
you in today to see whether or not we should give
you a second chance to do this. But do you
realize Washington, D.C. has a major problem with
underage drinking and drunkenness of people
driving cars?

MR. PINEDA: Yes.

MEMBER SHORT: How would you help
prevent that from being worse?

MR. PINEDA: First of all, if 1 work
in a place like not to sell alcohol to anybody
underage. | would also tell my colleagues not to
do the same thing. Like not -- 1f somebody like
a friend ask for a drink and like to make sure
this guy is over 21 to drink.

MEMBER SHORT: Okay. Well, since your
last arrest, have you had a drink?

MR. PINEDA: No drink.

MEMBER SHORT: You don"t drink

anything any more?

Neal R. Gross and Co., Inc.
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MR. PINEDA: No. Only like in where
I work they do the wine tasting. It"s like one
sip, two sips and that"s it.

MEMBER SHORT: So you have had
alcohol?

MR. PINEDA: Yes. Because they do
like wine tasting once a month. That"s the only
alcohol 1 taste the wine.

MEMBER SHORT: Do you think that"s
kind of tampering with the -- with your
resistance because you have already had these
three arrests?

MR. PINEDA: Yes.

MEMBER SHORT: 1It"s kind of dangerous?

MR. PINEDA: Yes.

MEMBER SHORT: 1 have no further
questions. Thank you.

CHAIRPERSON MILLER: Okay. Mr.
Rodriguez?

MEMBER RODRIGUEZ: Yes. Mr. Pineda,
good morning.

MR. PINEDA: Good morning, Sir.

Neal R. Gross and Co., Inc.
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MEMBER RODRIGUEZ: Glad you are here.
We just wanted to talk to you and make sure that
we understand, you know, that you understand --

MR. PINEDA: Yes.

MEMBER RODRIGUEZ: -- how important
your job i1s i1n terms of managing the liquor
situation iIn your establishment.

So we take very seriously the control
and safety of your clients. And so you are going
to be responsible 1n managing that liquor license
and making sure that those clients don"t over do
it. Okay? And that®"s why we wanted you here, in
addition to wanting to meet you.

MR. PINEDA: Yes.

MEMBER RODRIGUEZ: You know, we wanted
to make sure that you understand how seriously we
take your job.

MR. PINEDA: Yes.

MEMBER RODRIGUEZ: And so thank you
for coming in. | appreciate it.

MR. PINEDA: Thank you, sir. Thank

you for having me in.

Neal R. Gross and Co., Inc.
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CHAIRPERSON MILLER: Other questions?
Mr. Brooks?

MEMBER BROOKS: Yes, just one
question. Mr. Pineda?

MR. PINEDA: Pineda.

MEMBER BROOKS: Pineda, okay. We
called you in to see you face-to-face. And we
expect, of course, honest answers from you.

MR. PINEDA: Yes.

MEMBER BROOKS: Correct? Now, you
said that you haven®t had a drink In quite a
while, other than wine tasting?

MR. PINEDA: Yes. For the -- since
like April, since | was arrested.

MEMBER BROOKS: April, okay. But you

haven®t had a drink say this morning, today

early?

MR. PINEDA: No.

MEMBER BROOKS: No drinks?

MR. PINEDA: Just like coffee, water.
No drinks.

MEMBER BROOKS: Just coffee this

Neal R. Gross and Co., Inc.
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morning?

MR. PINEDA: Yes.

MEMBER BROOKS: Okay. Thank you,
Madam Chair.

CHAIRPERSON MILLER: Okay. I just
have one other question, because | am looking at
the record that we have before us. And with
respect to the disposition of your case with, you
know, the 180 days suspended, etcetera. It says
something like transport minor child to/from
court ordered facility, to/from place of
religious worship.

MR. PINEDA: Yes. | have a --

CHAIRPERSON MILLER: What i1s that
about?

MR. PINEDA: -- little girl and 1
brought her to school every morning.

CHAIRPERSON MILLER: Okay. Oh, so you
were allowed to drive her to -- drive just to
those places?

MR. PINEDA: Yes, yes.

CHAIRPERSON MILLER: Okay. All right.

Neal R. Gross and Co., Inc.
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Any other questions? Any motions, at this point,
or does the Board wish to take this under
advisement?

MEMBER BROOKS: 1 would take i1t under
advisement.

CHAIRPERSON MILLER: Okay. All right.
So what that means is we®ve got, you know, the
information that we needed to get, to meet you,
ask you questions that were on our mind.

MR. PINEDA: Okay. Thank you.

CHAIRPERSON MILLER: And we are going
to now, not now, but when we are finished with
the hearings, review your record one more time
and then we will let you know.

MR. PINEDA: Okay. Thank you.

CHAIRPERSON MILLER: Okay. Thank you
very much.

MEMBER RODRIGUEZ: Good luck, sir.

MR. PINEDA: Thank you.

(Whereupon, the Fact-Finding Hearing
Iin the above-entitled matter was concluded at

10:20 a.m.)
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