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·1· · · · · · · · · · · P R O C E E D I N G S

·2· · · · · · ·CHAIRMAN ANDERSON:· All right.· The next case on

·3· ·our show cause hearing calendar is case number 15-AUD-00055,

·4· ·Panache, license number 60754.· Will the parties please

·5· ·approach?

·6· · · · · · ·MR. ADAMS:· Good morning, Mr. Chair.· Walter

·7· ·Adams representing the District of Columbia.

·8· · · · · · ·CHAIRMAN ANDERSON:· Good morning.

·9· · · · · · ·MS. BOOKWALTER:· Elizabeth Bookwalter also

10· ·representing the District.

11· · · · · · ·CHAIRMAN ANDERSON:· And the licensee is not here?

12· · · · · · ·MS. BOOKWALTER:· Not that I'm aware of.

13· · · · · · ·MR. ADAMS:· No.· He's not here.· We haven't had

14· ·any communications.

15· · · · · · ·CHAIRMAN ANDERSON:· I'm sorry.· Can you repeat

16· ·your name?

17· · · · · · ·MS. BOOKWALTER:· Elizabeth Bookwalter,

18· ·B-O-O-K-W-A-L-T-E-R, Assistant Attorney General.

19· · · · · · ·CHAIRMAN ANDERSON:· Do you know whether -- I'm

20· ·sorry.· Mr. --

21· · · · · · ·MS. BOOKWALTER:· Adams.

22· · · · · · ·MR. ADAMS:· Mr. Adams.
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·1· · · · · · ·CHAIRMAN ANDERSON:· Mr. Adams, do you know

·2· ·whether or not the licensee was provided notice?

·3· · · · · · ·MR. ADAMS:· I do not have an independent

·4· ·verification document, but I believe that this licensee was

·5· ·served with a hearing notice.

·6· · · · · · ·(A discussion was held off the record.)

·7· · · · · · ·CHAIRMAN ANDERSON:· Mr. Adams, is the government

·8· ·prepared to move forward today?· Since the licensee is not

·9· ·here, is the government prepared to proceed ex parte?

10· · · · · · ·MR. ADAMS:· Yes, Mr. Chairman.· We would like to

11· ·make sure our witness is here.· We would like to just ask

12· ·the board's indulgence for us to grab our witness, Monica

13· ·Clark.

14· · · · · · ·MALE SPEAKER:· Sure.

15· · · · · · ·MR. SILVERSTEIN:· She's right behind you.

16· · · · · · ·MR. ADAMS:· Oh.· I apologize, Mr. Chair.· Yes, we

17· ·are prepared to proceed and Ms. Bookwalter will handle --

18· · · · · · ·I'm embarrassed now.

19· · · · · · ·CHAIRMAN ANDERSON:· Does the government wish to

20· ·make an opening statement.

21· · · · · · ·MS. BOOKWALTER:· We'll waive opening statements.

22· · · · · · ·CHAIRMAN ANDERSON:· All right.· Would the
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·1· ·government wish to call its first witness?

·2· · · · · · ·MS. BOOKWALTER:· We call Monica Clark.

·3· · · · · · ·CHAIRMAN ANDERSON:· All right.· Can you raise

·4· ·your right hand, please, Ms. Clark?· Do you swear or affirm

·5· ·to tell the truth, nothing but the truth?

·6· · · · · · ·MS. CLARK:· I do.

·7· · · · · · ·CHAIRMAN ANDERSON:· Your witness.

·8· · · · · · · · · · · · DIRECT EXAMINATION

·9· ·BY MS. BOOKWALTER:

10· · · · Q.· ·Good morning.· Can you state your name?

11· · · · A.· ·My name is Monica Clark.

12· · · · Q.· ·And what is your occupation?

13· · · · A.· ·Compliance analyst.

14· · · · Q.· ·A compliance analyst for who?

15· · · · A.· ·The Alcoholic Beverage Regulation Administration.

16· · · · Q.· ·What are your normal employment duties as a

17· ·compliance analyst?

18· · · · A.· ·I receive, record, and review quarterly

19· ·statements received from licensees.

20· · · · Q.· ·Can you briefly explain what a quarterly

21· ·statement is?

22· · · · A.· ·A quarterly statement is a statement that's filed
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·1· ·on the three-month intervals from licensees that provides

·2· ·information on sales and expenditures.

·3· · · · Q.· ·Who is required to file?

·4· · · · A.· ·All restaurants within the District of Columbia.

·5· · · · Q.· ·What is the process for filing a quarterly

·6· ·statement?

·7· · · · A.· ·You can file a quarterly statement either

·8· ·manually or online.

·9· · · · Q.· ·Do businesses that file quarterly statements

10· ·receive confirmation of the filing?

11· · · · A.· ·Yes, they do.

12· · · · Q.· ·By when must businesses file quarterly

13· ·statements?

14· · · · A.· ·Quarterly statements must be filed within 30 days

15· ·of the end of the quarter.

16· · · · Q.· ·How do you determine if a business has not filed

17· ·a quarterly statement?

18· · · · A.· ·I run a report that gives me -- that indicates

19· ·which establishments haven't filed their reports.

20· · · · Q.· ·During the course of your ordinary job

21· ·responsibilities, have you become familiar with the

22· ·restaurant Panache?
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·1· · · · A.· ·I have.

·2· · · · · · ·MS. BOOKWALTER:· May I approach the witness?

·3· · · · · · ·CHAIRMAN ANDERSON:· Yes.

·4· · · · · · ·MS. BOOKWALTER:· I am showing the witness

·5· ·Plaintiff's Exhibit 1 and Plaintiff's Exhibit 2.

·6· · · · · · ·MR. ADAMS:· We don't have copies, no.· You can't

·7· ·give it to him.

·8· · · · · · ·MS. BOOKWALTER:· Sorry.· I just have the one

·9· ·copy.

10· ·BY MS. BOOKWALTER:

11· · · · Q.· ·Ms. Clark, if you can, please take a moment to

12· ·review these documents and direct your attention to Exhibit

13· ·1.· Are you familiar with this document?

14· · · · A.· ·Yes, I am.

15· · · · Q.· ·Okay.· And is this a true and accurate version of

16· ·the document that you prepared?

17· · · · A.· ·Yes, it.

18· · · · Q.· ·Okay.· Is that your name and signature on the

19· ·third page?

20· · · · A.· ·Yes, it is.

21· · · · Q.· ·And did you prepare this document as part of your

22· ·responsibilities as a compliance analyst?
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·1· · · · A.· ·Yes, I did.

·2· · · · Q.· ·Can you describe what this document is?

·3· · · · A.· ·This document, Exhibit 1, is a case report.

·4· · · · Q.· ·Okay.· What does this document reflect?

·5· · · · A.· ·This document is a summary of -- of the

·6· ·noncompliance of Panache Restaurant.

·7· · · · · · ·MS. BOOKWALTER:· The District moves for

·8· ·Plaintiff's Exhibit 1 to be admitted into evidence.

·9· ·BY MS. BOOKWALTER:

10· · · · Q.· ·Based on this doc --

11· · · · · · ·MALE SPEAKER:· Just one moment, please.

12· · · · · · ·MS. MILLER:· They're asking --

13· · · · · · ·MALE SPEAKER:· She moved -- she moved to move the

14· ·evidence.

15· · · · · · ·CHAIRMAN ANDERSON:· I apologize.· I'm reading.

16· ·There's some confusion on a report that I have here.· So I

17· ·just want to get clarification.

18· · · · · · ·MS. BOOKWALTER:· Okay.

19· · · · · · ·CHAIRMAN ANDERSON:· I'm sorry.· So moved.

20· · · · · · ·MS. BOOKWALTER:· Thank you.

21· · · · · · ·(Plaintiff's Exhibit 1 was admitted into

22· ·evidence.)
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·1· ·BY MS. BOOKWALTER:

·2· · · · Q.· ·Based on this document and your knowledge from

·3· ·your investigation, did Panache file a quarterly statement

·4· ·for the October to December quarter of 2014 by January

·5· ·30th, 2015?

·6· · · · A.· ·They did not.

·7· · · · Q.· ·Okay.· And did Panache ever file a quarterly

·8· ·report from October to December?

·9· · · · A.· ·Yes, they did later.

10· · · · Q.· ·And is this reflected on any of the documents

11· ·that you have?

12· · · · A.· ·It is reflected on my case report and -- under

13· ·the details, and it also is -- excuse me -- reflected on

14· ·the second exhibit that you gave me.

15· · · · Q.· ·Okay.· Great.· When did you receive the second

16· ·exhibit?

17· · · · A.· ·The second exhibit was received March 19, 2015.

18· · · · Q.· ·And how are you determining when it was received?

19· · · · A.· ·The date is listed at the top and at the bottom

20· ·of that document.

21· · · · · · ·MS. BOOKWALTER:· We move to have the Exhibit

22· ·Number 2 admitted.
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·1· · · · · · ·CHAIRMAN ANDERSON:· So moved.

·2· · · · · · ·(Plaintiff's Exhibit 2 was admitted into

·3· ·evidence.)

·4· · · · · · ·MS. BOOKWALTER:· The District has no further

·5· ·questions for this witness.

·6· · · · · · ·CHAIRMAN ANDERSON:· You're free to go.· You know,

·7· ·I apologize.· I'm sorry.· I apologize.· I apologize.

·8· · · · · · ·Does the board have any questions for this

·9· ·witness?

10· · · · · · · · · · · · ·CROSS-EXAMINATION

11· ·BY MR. ALBERTI:

12· · · · Q.· ·Ms. Clark, so how was the report submitted?

13· · · · A.· ·It was submitted on line.

14· · · · Q.· ·Through the average regular --

15· · · · A.· ·Quarterly filing system, yes.

16· · · · Q.· ·That system records the date on which it's

17· ·submitted?

18· · · · A.· ·Yes, it does.

19· · · · · · ·MR. ALBERTI:· Thank you.

20· · · · · · ·CHAIRMAN ANDERSON:· Are there any other questions

21· ·by the board members?

22· · · · · · ·(No response heard.)
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·1· · · · · · ·CHAIRMAN ANDERSON:· Ms. --

·2· · · · · · ·MS. BOOKWALTER:· Bookwalter.

·3· · · · · · ·CHAIRMAN ANDERSON:· -- Bookwalter, do you have

·4· ·any redirect?

·5· · · · · · ·MS. BOOKWALTER:· No redirect.

·6· · · · · · ·CHAIRMAN ANDERSON:· Okay.· You are now dismissed.

·7· ·Thank you.

·8· · · · · · ·Does the government have any other witnesses?

·9· · · · · · ·MS. BOOKWALTER:· No.

10· · · · · · ·CHAIRMAN ANDERSON:· Does the government wish to

11· ·make a closing statement?

12· · · · · · ·MS. BOOKWALTER:· Yes.· Just that Panache failed

13· ·to file its required quarterly statement for October to

14· ·December by January 30th, 2015 in violation of DC Official

15· ·Code 25-113(b)(2)(a) and 23 DCMR 1207.1.· This is the

16· ·restaurant's sixth secondary tier violation in five years.

17· ·The District recommends a $6,000 penalty.

18· · · · · · ·CHAIRMAN ANDERSON:· Thank you.

19· · · · · · ·MR. ADAMS:· Thank you.

20· · · · · · ·MR. ALBERTI:· May they be dismissed,

21· ·Mr. Chairman?

22· · · · · · ·CHAIRMAN ANDERSON:· Yes.· You're -- you're -- you

http://www.olenderreporting.com


·1· ·are free to move forward.

·2· · · · · · ·(Whereupon, the above-entitled matter concluded.)
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